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BOOK AND ARTICLE IDEA SUBMISSIONS

If you arc a C-level exccutive, senior lawyer, or venture capitalist interested in
submitting a book or article idea to the Aspatore editorial board for review, please
e-mail authors@aspatore.com. Aspatore is especially looking for highly specific idcas
that would have a direct financial impact on behalf of a reader. Completed publications
can range from 2 to 2,000 pages. Include your book/article idea, biography, and any
additional pertinent information.

WRITING AND EDITORIAL ASSISTANCE

In select instances, Aspatore will assist in helping our authors generate the content for
their publication via phone interviews. Aspatore editors create interview questions that
help gencrate the main content for the book or article. The content from the phone
interviews is then transcribed and edited for review and enhancement by the author. If
this method could be of assistance in helping you find the time to write an article or
book, please e-mail editorial@aspatore.com for more information, along with your
biography and publication idea.
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Praise for Inside the Minds

“Need-to-read inside information and analysis that will improve your bottom
line—the best source in the business.” — Daniel J. Moore, Member, Harris Beach
LLP

“The Inside the Minds series is a valuable probe into the thoughts, perspectives, and
techniques of accomplished professionals...” — Chuck Birenbaum, Partner, Thelen
Reid & Priest

“Aspatore has tapped into a goldmine of knowledge and expertise ignored by other
publishing houses.” — Jack Barsky, Managing Director, Information Technology
and CIO, ConEdison Solutions

“Unlike any other publisher—actual authors that are on the front lines of what is
happening in industry.” — Paul A. Sellers, Executive Ditector, National Sales, Fleet
and Remarketing, Hyundai Motor America

“A snapshot of everything you need...” — Charles Koob, Co-Head of Litigation
Department, Simpson Thacher & Bartlet

“Everything good books should be—honest, informative, inspiring, and incredibly
well written.” — Patti D. Hill, President, BlabberMouth PR

“Great information for both novices and experts.” — Patrick Ennis, Partner, ARCH
Venture Partners

“A rare peek behind the curtains and into the minds of the industry’s best.”
— Brandon Baum, Partner, Cooley Godward

“Intensely personal, practical advice from seasoned deal-makers.” — Mary Ann
Jorgenson, Coordinator of Business Practice Area, Squire, Sanders & Dempsey

“Great practical advice and thoughtful insights” — Nark Gruhin, Partner,
Schmeltzer, Aptaker & Shepard PC

“Reading about real-world strategies from real working people beats the typical
business book hands down.” — Andrew Ceccon, CMNO, OnlineBenefits Inc.

“Books of this publisher are syntheses of actual experiences of real-life, hands-on,
front-line leaders—no academic or theoretical nonsense here. Comprehensive,
tightly organized, yet nonetheless motivationall” — Lac V. Tran, Senior Vice
President, CIO, and Associate Dean, Rush University Medical Center

“Aspatore is unlike other publishers...books. feature cutting-edge information
provided by top executives working on the*fgont lines of an industry.” — Debra
Reisenthel, President and CEO, Novasys Medical Inc.
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Aspatore Books is the largest and most exclusive publisher of C-Level
executives (CEO, CFFO, CTO, CMO, partner) from the wotld’s most respected
companies and law firms. Aspatore annually publishes a select group of
C-Level executives from the Global 1,000, top 250 law firms (partners and
chairs), and other leading companies of all sizes. C-Level Business
Intelligence™, as conceptualized and developed by Aspatore Books, provides
professionals of all levels with proven business intelligence from industry
insiders—direct and unfiltered insight from those who know it best—as
opposed to third-party accounts offered by unknown authors and analysts.
Aspatore Books is committed to publishing an innovative line of business and
legal books, those which lay forth principles and offer insights that, when
employed, can have a direct financial impact on the reader’s business
objectives, whatever they may be. In essence, Aspatore publishes critical
tools—need-to-read as opposed to nice-to-read books—for all business
professionals.

Inside the Minds

The critically acclaimed Inside the Minds series provides readers of all levels with
proven business intelligence from C-Level executives (CEO, CFO, CTO,
CMO, partner) from the world’s most respected companies. Each chapter is
comparable to a white paper or essay and is a future-oriented look at where an
industry/profession/topic is heading and the most important issues for future
success. Each author has been carefully chosen through an exhaustive selection
process by the Inside the Minds editorial board to write a chapter for this book.
Inside the Minds was conceived in order to give readers actual insights into the
leading minds of business executives worldwide. Because so few books or
other publications are actually written by executives in industry, Inside the Minds
presents an unprecedented look at various industries and professions never
before available.
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INSIDE THE MINDS

Preparing a Course of Action

While no single technology licensing strategy will work for all clients, there are
certain steps I take with every case to establish a solid foundation and develop
appropriate strategies. When working on a new technology matter, the first
question I ask any client before preparing a course of action is what their
business goal is.

The client’s answer to this question provides me with a strong starting point for
my strategy. This is because, while there are always multiple ways to legally
document any deal, it is only by understanding the goals and strategy of the
client that a lawyer can pick the appropriate course of action. For example, on
in-licensing, the goal may be to acquire enterprise-wide availability to support a
business-critical operation. In that case, the emphasis will always be on business
continuity, and all other factors are secondary. Similarly, in licensing out
technology, a client may be more concerned about obtaining market share or
an affiliation with the customer than the revenue aspects of the deal. In that
case, the emphasis will be on building into the legal documentation continuing
strategic dependencies rather than items such as payment terms.

Any particular deal is just one element in a client’s total strategy. The lawyer
must understand what the business drivers of his or her client are and how the
current deal fits into the client’s overall business. Too often, lawyers will spend
time on elements that have little practical significance to the client because the
lawyers have been trained to minimize all risks in a deal. However, from a
business perspective, the client may not be particularly interested in “minimum
risk.” Rather, the client is willing to assume specific levels of risk dependent
upon the ultimate benefit to be obtained. In this case, the strategic lawyer’s role
is to properly identify the risks involved and advise the client. It is then the
client’s decision as to which risks are justified, given the potential benefits
associated with them. This approach can only be conceived and properly
executed if the lawyer takes the time to fully understand the client’s business
goals.

Obtaining the Proper Background

In an initial meeting, I want to understand how the person with whom I am
speaking fits into the organization and what their specific decision-making
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authority is. When dealing with a small client, you may be talking to the
chief executive officer. In that case, you may have the top decision-maker,
but you may be missing critical technical issues because the chief executive
officer may not have the same knowledge base as the developer of the
technology. With large clients, you may be dealing with a procurement
officer. In that case, you will have a good view of the specific deal but may
lack the enterprise-wide context for how the deal fits into the organization-'l
or the hierarchy of decision-making that occurs within such large clients.

This information is important, especially in technology matters, because in
technology what the product “is” and what the product “is supposed to be”
may be different. People at the top of the organization tend to see
individual deals or products from the context of implementing corporate
strategy. The technology staff, however, tends to see the deal or product
from an implementation perspective. Sellers are selling “technology,” and
buyers are purchasing “solutions.” This disconnect is only apparent at the
implementation level, where technical specifications intersect with business
operational constraints. For example, recently I was involved with a
Fortune 500 client purchasing an enterprise-wide license to a software
application. The practical and technical problem was that the application
had never been implemented with more than ten users. Despite the fact
that the strategy in the deal was perfect for both parties, at the technical and
implementation level the deal was a disaster. Most of the effort involved
was spent trying to piece together a solution that allowed more than ten
users access at any one time.

Understanding who a client really is helps me strategize for the best
possible results. In general, “you don’t know what you don’t know.”
Understanding the organizational structure for both a purchaser and a
vendor (and how the parties you are dealing with fit into that structure)
gives you a better idea of “what you don’t know.” If you are dealing at the
technical level, you want to escalate to management to make sure the
technology solution supports enterprise-wide needs and standards. If you
are dealing at the management level, you want to involve the technical staff
to validate that the specific technology involved actually meets the
management enterprise needs. Of additional importance, counsel must
understand “escalation.” Typically, the sales and initial negotiation staff
have only limited abilities to change standard terms and conditions. If you
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understand how to escalate disputes to the proper level, many times you
can reach consensus quicker. That is, you will only obtain the result you
desire by getting to the level of decision-making within the organization
that can approve the terms and conditions you need. Knowing who these
people are certainly streamlines the process.

Initial Research to Conduct When Establishing a Licensing Strategy

When conducting initial research, my goal is to find out everything I can about
the specific deal and the specific technology that is the subject matter of the
deal. Much of that information can come from the client. But a simple Internet
search can reveal market or industry factors the client cannot or will not readily
articulate. For example, many technology vendors think they have the solution
to a specific problem. These clients are so sold on the superiority of their
product that they fail to acknowledge that alternative technologies may be
available to a purchaser. Knowing other market options are available may
determine how an attorney approaches negotiation. Certainly the attorney will
always want to protect his or her client, but a pitfall in this industry that an
attorney must avoid is becoming so vested in the client’s standard ways of
doing business that he or she misses opportunities to compromise and create a
consensus that will not only foster the deal, but also foster an ongoing strategic
relationship among the parties. I find the best deals are the ones where no one
gets exactly what they wanted going into the deal. Rather, everyone
compromises a little and when the deal is closed, each party feels they have
given just enough to create or maintain a good relationship.

By engaging in this research, I hope to understand my client’s position within
the marketplace, with respect to both competitors and customers. I want to
learn what other viable options exist in the marketplace. If there are few
options, the negotiations may be a lot tougher. If the technology is more of a
commodity, getting tough during negotiations may kill the deal. T also want to
understand what the long-term relationship might be. I do not want to
negotiate so aggressively on one specific deal that I lose the goodwill my client
needs over all of the interactions it may have with a profitable, large customer.

In addition to being able to speak to the business elements of the deal,
conducting this research also gives me credibility in working with the client.
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