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introduction

Thinking Differently about Crime

DEBORAH BROCK

At some point in time, we all break a law. Usually these transgressions are
minor, and we may not even be aware of what we have done, or we may
consciously dismiss the transgression with the idea that “everyone does it”
or that it was a ridiculous law that deserved to be broken. We typically dis-
tance ourselves from “real” crime by associating it with extreme cases such
as deliberately taking the life of another—cases that actually constitute a
small percentage of the crimes committed. We might also be “suspect” for
criminal wrongdoing simply because we inhabit a particular kind of body, or
we might be one who implicates certain “others” because of their identity.
Criminalization, then, is an intensely social activity that is not as removed
from our own actions and our own bodies as we might think.

Criminalization, Representation, Regulation does not situate crime as aso-
cial or atypical phenomena, but rather begins with the recognition that
naming what counts as crime, who commits it, and who is implicated in it
are social decisions. Our task is to problematize ideas about what crime is
and who commits it. Rather than taking crime as an already existing social
phenomenon—as a social fact—we explore criminalization as an active social
process, focusing in particular on how crime and those who commit crimes
are constituted. By constituted we mean the “making up” (or social produc-
tion) of people, beliefs, and practices through everyday activities, discourses
and ideologies, and the flow of power. Each chapter in this volume explores
the dynamic interplay between processes of criminalization and the ways that
such processes circulate to both reflect and constitute crime and “justice.”

It is not our intention to dismiss the incidence and prevalence of crime or
to undermine the potential seriousness of many actions that violate the law.
Instead, we mean to open up the analyses of crime in the tradition of critical
criminology. We aim to expose the complexity of the issues and the debates
surrounding crime, processes of criminalization, and the means of regulation.
We unpack crime as a social “fact,” and as you will read in Chapter Four,
“The Politics of Counting Crime,” written by Michael Mopas, we turn a
critical eye to the explanation, measurement, and administration of crime.
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INTRODUCTION
Thinking beyond “Crime”

A focus on criminalization is only part of what we do. This textbook was
designed to situate criminalization within broader relations of regulation that
shape subjectivity and action. The beliefs and practices of people, individually
and as members of a group, are infused with power relations that influence
our will, our interests, what we can know, and how we can know what we
know.

Our task is to make the connections between our own knowledge
and experience and “the big picture” of social institutions, processes, and
power. We will find that the assumptions we may hold about the distinction
between the private life of the self and the broader world of politics and
power fall away. Who we are, how we see ourselves, and how we regard
others are inseparable from power. How we think, what ideas we advocate,
and how we live and act come together to reproduce, challenge, and redeploy
power. It is not possible to think about criminalization, representation, and
regulation, then, without also considering how power is enacted through
these processes.

Regulation is a useful umbrella concept in part because it does not imply
any one particular theoretical approach, meaning that the concept of regula-
tion is one that can be understood broadly. Here we will explain how we
use it in order to make it less unwieldy to understand and to use as you
read the chapters that follow. First, we have adopted an understanding of
power and regulation that was introduced by Michel Foucault, which has
become foundational to the governmentality approach. As you will learn
in Carmela Murdocca’s chapter “Michel Foucault: Theories and ‘Method’™
(Chapter One), Foucault productively complicated our understanding of
power through his nuanced exploration of the numerous forms that it can
take. He identified governmental power as the most pervasive form in con-
temporary Western liberal democratic societies, but by government he specified
a flow of power that extended far beyond the political apparatus of the state.
This form of power is not limited to the exercise of authority and control
over individuals and populations—it is distinguished by its relational character
and by its entanglement with the production of knowledge. For example,
the privileging of certain forms of knowledge as “truth” implies that power
relations are already present.

At the same time, power is most effective when it is exercised through
the shaping of i1deas and beliefs, rather than when 1t 1s exercised with a fist,
handcuffs, or a prison cell. Governmental power is realized in people’s capac-
ity to be self-reflective, to judge, and to act. We are governed through the
deployment of knowledge that privileges certain ways of knowing and being,

X1v



Thinking Differently about Crime

and we actively participate in governmental relations through our own gov-
ernment of others and of ourselves. For these reasons, a broadly Foucauldian
approach informs what we do in this book. It is an effective theoretical ori-
entation for undertaking contemporary, historical, and materially grounded
research. An approach that draws attention to the social basis of law also
allows for more comprehensive attention to the processes of regulation that
may be, but are not necessarily, state centred. Our approach to regulation
shifts analysis away from the top-down exercise of social control so that we
may more easily identify regulation as a range of processes that permeate our
everyday lives and activities.

The second direction that we will pursue is to centre an analysis of the
politics of representation. This is a crucial vantage point for comprehending
how meaning is given and how knowledge and power intersect in domi-
nant explanations of crime, as you will find in Ummni Khan's chapter “The
Politics of Representation” (Chapter Three). For now, we want you to think
about a typical representation of a criminal. Does the image that comes to
mind have a gender? What is the colour of her or his skin? How is he or she
dressed? What is she or he doing? Is the body being represented similar to or
different from your own?

Much of people’s knowledge about crime and criminality 1s derived not
from their own experience but from mainstream media and popular culture.
We explore representations of crime and criminality in media and popu-
lar culture not only to challenge the myths and stereotypes that surround
crime, but also to examine the forms of regulation that inform representa-
tions of criminalization. In Chapter Seven, “Women Gone Bad? Women,
Criminalization, and Representation,” Amanda Glasbeek explores how fact
and fiction often blur when women are constructed as criminals, especially
when they are accused of violent crimes. You will find that Ruthann Lee’s
contribution, “Gendering Crime: Men and Masculinities” (Chapter Six),
devotes particular attention to representations of racialized masculinities in
contemporary mainstream film.You will see how South Asian racialized mas-
culinities are variously represented in relation to crime, albeit in a manner
that implicates their racial and ethnic origin in some way. Racism occurs
when any action by a person is taken as representative of their ethnic or racial
group or, where the actions of a racialized person are seen in a positive light,
as a departure from the typical characteristics of their racial or ethnic group.

A notable feature of this textbook is its attention to the interconnections
between processes of colonialism and racialization. Tracking these processes
provides a framework that links criminalization with the emergence of the
white nation-state. You will find ample evidence throughout this book of
the importance of historical analyses for exploring processes of racialization



INTRODUCTION

and criminalization. In Chapter Two, “History Matters,” Amanda Glasbeek
explores how the historicization of crime can contribute to our critical
engagement with processes of representation, criminalization, and regulation.
Moreover, given the privileged place of moral reasoning in the formation
of law and ethics, in Chapter Two you will learn more about how moral
regulation was foundational to the expansion of the Criminal Code from its
inception in 1892.

The place of morality in processes of criminalization is not restricted to the
past, despite recent efforts in Canadian law to shift from morals-based reasoning to
harm-based reasoning. For example, in Chapter Nine,“Crime and Social Classes:
Regulating and Representing Public Disorder” Marie-Eve Sylvestre suggests that
poverty has been remoralized, pathologized, and de facto criminalized. The treat-
ment of people whose greatest offence was to be born poor is situated in stark
contrast to the treatment of corporate crime, which is the topic of Steven Bittle’s
chapter “Where Are All the Corporate Criminals?” (Chapter Thirteen).

In Chapter Five, “Racialization, Criminalization, Representation,”
Carmela Murdocca takes aim at uncovering the constitution of race in the
history of Canadian nation-building and the formation of Canadian law.You
will find that historicizing social processes such as the creation of law grants
insight into the patterns of continuity and change and to the dynamics at
work in producing what counts as crime. Chapter Five identifies the ongo-
ing significance of these processes for First Nations peoples, for racialized
peoples, and for broad sociopolitical relations in which modern states, the
international economy, and global culture flourish in ways that marginalize
and imperil a significant portion of the world’s population.

We have chosen to foreground processes of racialization because of the
significance of the invention of “race” for the formation of local and global
inequalities. Further, race is pervasive in narratives about crime. Racialization
is most fruitfully explored relationally, through its intersections with the
constitution of gender, sexualities, class, and citizenship. So, for example, in
Chapter Eight, “Sexual Regulation: Sexing Governmentality; Governing
Sex.” Deborah Brock includes a discussion of the mutual constitution of
race and sexuality. We will find here that the simultaneous racialization and
sexualization of particular bodies (for example, the Black slave body, the
indigenous body, the “oriental” body) has constituted those bodies as sites of
governance. We also note the particular ways in which racialized bodies are
marked bodies, targeted through surveillance, through racial profiling, and
through border policing. These issues are taken up in Chapter Ten, “Profiles
and Profiling Technology: Stereotypes, Surveillance, and Governmentality,” by
Martin French and Simone Browne and in Chapter Eleven, “Wanted by the
Canada Border Services Agency,” by Anna Pratt.

Xvi



Thinking Differently about Crime

What about global human rights? Increasingly, we look to human rights to
acknowledge if not to rectify past injustices. You will find in Marcia Oliver’s
chapter “In the Name of Human Rights: Governing and Representing Non-
Western Lives in Post-9/11" (Chapter Twelve) that while few have claimed
that human rights are a panacea for global inequalities, their effectiveness in
confronting inequalities facing indigenous and racialized peoples are highly
questionable. How can we continue to speak of human rights in the context
of ongoing state-organized violence, the violation of peoples and their envi-
ronments, and suffering on a global scale?

Criminalization, Representation, Regulation is a text that explores and
challenges mainstream approaches to crime and criminality, and the criti-
cal analysis undertaken is motivated by a specific interest in social justice.
This textbook encourages the development of critical analytic thought
toward the pragmatic consideration of social issues and problems and how to
resolve them more effectively. Tia Dafnos’s chapter “Social Movements and
Critical Resistance: Policing Colonial Capitalist Order” (Chapter Fourteen)
was placed as the final chapter of this text to underscore that criminal injus-
tice is a pervasive feature of criminalization, representation, and regulation
and to emphasize the need for social action. Chapter Fourteen gives special
attention to the criminalization of protest and dissent by focusing on the
policing of Aboriginal protests.

Overview of the Book

Criminalization, Representation, Regulation is organized into three thematic
sections. Part One, “Thinking Differently about Crime,” serves as an intro-
duction to the main objectives and issues of the book and establishes the
theoretical and methodological context for the chapters that follow. We turn
a critical lens on definitions of crime and criminality and reflect on the ori-
gins of information, meaning, and interpretation. This section orients read-
ers to practices of reading, observing, and hearing that are filtered through
everyday assumptions and directs them toward a more critical interrogation
of representations, discourses, and data.

Part Two, “Intersections,” explores the broad social intersections through
which criminalization processes, as well as the dynamics of representation of
crime, can be concretely examined. The bodies of subjects entangled with
the law—whether as victims, suspects, or agents of the law—matter when
we look at how legal processes unfold and the ways that crime 1s understood
as a social fact. The ways in which race, gender, sexuality, class, and nation-
building intersect with one another and with processes of criminalization
are the focus of this section. Together they help the reader to grasp the social
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INTRODUCTION

bases for criminalization processes, and they demonstrate the importance of
understanding the connections between social bases of inequality and the
regulation and representation of “crime.”

Part Three, “Emerging Issues in Canada and Beyond: Connecting the
Global to the Local.” explores the social and legal contexts through which
processes of criminalization and regulation can be concretely examined. Each
chapter addresses a global contemporary context that includes surveillance,
national security and borders, crime in an international context, environ-
mental crime, and social movements. These chapters provide readers with
an interdisciplinary and critical framework with which to investigate these
contemporary social and political issues.

Learning Obijectives

This textbook is based on our combined years of experience teaching large
and small courses in criminology and sociolegal studies. When thinking about
how to develop this book, our students have been our best teachers. We also
brought to this project a number of important objectives. The first objective
is to encourage students’ appreciation of the uses of history and theory for
exploring criminalization, representation, and regulation as active social pro-
cesses. Second, we want students to question taken-for-granted assumptions
about crime and criminality and to think about where those assumptions
come from. Third, we want to provide students with some tools to become
more critical consumers of information. Fourth, we want to encourage stu-
dents to think together about how to identify and challenge social injustices
that are at the root of processes of criminalization.

We hope that the distinctive features of this textbook will provide you
with some helpful tools with which to engage with these objectives. These
features include the combined use of a governmentality approach, the linking
of legal regulation to broader forms of social and moral regulation, a focus on
the politics of representation, an integration of historical and contemporary
research, an engagement with local and global frameworks, and an engage-
ment with the politics of resistance.

It has been our pleasure to work with many hundreds of students who
are deeply interested in the issues presented in this book, and whose concern
about local and global social inequalities have motivated them to not only
produce their own important analyses, but in the words of Mahatma Gandhi,
to be part of the change that they wish to see in the world. We are also grate-
ful to have recruited such an impressive collection of contributors who share
our enthusiasm for the book and who have provided their expertise and their
time toward realizing its objectives.
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PART 1

Thinking Differently
about Crime

This is a book that asks you to identify and challenge your underlying
assumptions about crime and criminality. As you will learn in Part One,
“Thinking Differently about Crime,” our aim is to expose you to the com-
plexity of the issues and the debates surrounding crime; explore the social
processes involved in the criminalization of people, identities, and groups;
and understand the relationship between criminalization and the broader
processes of regulation. ‘

Part One of Criminalization, Representation, Regulation introduces readers
to the central themes and issues of the book and establishes the theoretical
and methodological context for the chapters that follow. You will turn a
critical lens on definitions of crime and criminality and reflect on the origins
of their sources of information, meaning, and interpretation. The chapters
in Part One identify practices of reading, observing, and hearing that are
shaped by everyday assumptions, suggesting the need for a more critical
interrogation of representations, discourses, and data.

We begin by outlining an approach to crime, criminalization, and regula-
tion in which these concepts are more than legal definitions and practices,
but active social processes whose historical constitution and contemporary
representations must be explored. Given the extent of our critique of main-
stream criminal justice, it is incumbent on us to suggest how we might
begin to reimagine the social organization of crime. While it is not our
objective to provide blueprints for social change, we present readers with



PART 1

examples of social movement activism that counter mainstream perspectives,
policy, and action. The importance of the politics of resistance and reimagin-
ing that is the raison d’étre of social movement activism (a matter that we
will return to in our conclusion to this collection) is stressed. Our general
aim in this part opener is to establish the conceptual framework through
which the chapters that follow will be presented, provide an overview of
the themes and topics that follow, and present the learning objectives for
students who are working with this textbook.

In Chapter One, “Michel Foucault: Theories and ‘Method,” Carmela
Murdocca situate the emergence of critical ideas concerning crime, rep-
resentation, and regulation in the context of Michel Foucaults work on
discipline, punishment, and governance. Foucault’s key insights have had a
significant impact on the related disciplines of criminology and sociolegal
studies. You will begin to see how this approach opens up a complex nexus
of regulation that inspires many researchers to engage in detailed, localized,
and empirically grounded studies. While the Foucauldian approach is com-
monly associated with poststructuralist theorizing, Criminalization, Represen-
tation, Regulation aims to present a materially grounded analysis. Murdocca
demonstrates how Foucault’s insights can enhance political and economic
research and analyses of crime and criminalization. This is particularly the
case where research is simultaneously informed by anti-racist, postcolonial,
feminist, and queer theories. As such, an intersectional and relational analytic
framework is crucial and will be explained in detail.

One of the key features of governmentality scholarship is that it histori-
cizes our assumptions about what crime is (and is not). Chapter Two, “History
Matters,” by Amanda Glasbeek raises the issue of how the social and geograph-
ical character and constitution of crime and criminalization further problema-
tize how they are known.The chapter acquaints students with what it means
to undertake a historical and spatial analysis of crime and regulation. It will
then identify a key underpinning for definitions of crime and processes of
regulation throughout Canadian history—moral regulation—the significance
of which is linked to governmentality studies. Finally, moral regulation will
be explored in relation to the formation of law, nation-building, and colonial-
ism and their significance for contemporary understandings and practices of
crime, representation, and regulation. This chapter will compel you to think
more about how a historical perspective can assist us in problematizing the
notion of crime and, in particular, grasp the significance of moral regulation
for definitions of crime and criminality.

Much of our knowledge of the social world is derived not from our own
experience but from myth—"common knowledge,” popular media, and the
like. Even our perceptions of our own experiences are shaped in some way
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