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REFERENCES

These reports contain references to the following major works of legal reference described in the
manner indicated below.

Halsbury’s Laws of England

The reference 35 Halsbury's Laws (3rd edn) 366, para 524, refers to paragraph 524 on page 366 of
volume 35 of the third edition, and the reference 26 Halsbury's Laws (4th edn) para 577 refers to
paragraph 577 on page 206 of volume 26 of the fourth edition of Halsbury's Laws of England.

Halsbury’s Statutes of England

The reference 5 Halsbury's Statutes (3rd edn) 302 refers 1o page 302 of volume 5 of the third edition
of Halsbury’s Statutes of England.

The Digest

References are to the blue band replacement volumes and the green band reissue volumes of The
Digest (formerly the English and Empire Digest), and to the continuation volumes.

The reference 48 Digest (Repl) 645, 6207 refers to case number 6207 on page 645 of Digest Blue
Band Replacement Volume 48.

The reference 36(2) Digest (Reissue) 764, 1398 refers to case number 1398 on page 764 of Digest
Green Band Reissue Volume 3612).

The reference Digest (Cont Vol E} 640, 2302a refers to case number 2392a on page 640 of Digest
Continuation Volume E.

Halsbury’s Statutory Instruments

The reference 20 Halsbury's Statutory Instruments (4th reissue) 302 refers to page 302 of the fourth
reissue of volume 2o of Halsbury’s Statutory Instruments; references to subsequent reissues are
similar.

CORRIGENDA

[1982] 1 AllER

p 531. A-G of the Duchy of Lancaster v G E Overton (Farms) Ltd. Solicitors for the respondents:
Bolton & Lowe were agents for Epton & Co, Lincoln.

p 537. Home Office v Harman. Line ¢5. For 'improvity’ read ‘improbity’

[1982] 2 All ER

p 98. Cohen v Nessdale Ltd. Counsel for the landlords should read "David Neuberger instead of 'Paul
de la Piquerie'.

p 152. Vervaeke v Smith (Messina and A-G intervening). Lines 24 and a5 should read
"... although | agree with them in seeing nothing offensive or unjust as between the parties in the
doctrine of public policy propounded by the Belgian courts .. .|

pp 342, 348. Emanuel v Emanuel. Onp 342 line h 3 and p 348 line g 1 for ‘flaunt’ read ‘flout’.

p 61% Re Signland Ltd. Lines a 5 and a 6: these lines should refer to advertisement before service of
the petition.

p 710. Birlltett v Hayes. Line c1should read ... 2% from the date of service of the writ to the date of
the trial ., .

p 767. Alexander v immigration Appeal Tribunal. Counsel for the appellant should read ‘Michael
Beloff QC and David Pannick’.
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Warner Bros Records Inc v Parr .. o . Ee > Ve Julian Jeffs QC

RCA Corp v Pollard i i By o im . 1 - .. Vinelott J
CORONER - Inquest - Judicial review — Jursidiction — Verdict — Selection of jurors

R v Surrey Coroner, ex p Campbell o o o . o o .. DC
——Inquest — Jurisdiction — Death occurring abroad

R v West Yorkshire Coroner, ex p Smith 13 r v T i .. DC
COSTS - Taxation — Order for costs on ‘indemnity’ basis — Solicitor and own client costs

EMI Records Ltd v lan Cameron Wallace Ltd .. o % - Megarry V-C
COUNSEL - Counsel's fees — Legal aid - Instruction of leading counsel

Re Solicitors, Re Taxation of Costs .. . - . - Megarry V-C
CRIMINAL EVIDENCE - Evidence against co-accused - Cross-examination

RvVarley .. o o o - o " - i > = CA
CRIMINAL LAW - Arson - Actus reus

R v Miller .. s ar . - . - - o o . CA

—Costs - Magistrates’ court — Determination
Bunston v Rawlings o i » wa -~ b o - - DC

—Costs — Magistrates’ court — Just and reasonable costs
R v Tottenham Justices, ex p Joshi - uf T P & i .. DC

—Director of Public Prosecutions — Aborting of private prosecution
Raymond v A-G .. . . . - - - X P .. CA
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183

882
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118

705

369

269

203

455
468

545

980
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519

386
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CRIMINAL LAW - Handling stolen goods — Wife using stolen goods brought home by husband
R v Kanwar .. B Qs v s i - i - i .. CA

——Loitering with intent — Abolition of offence — Effect of abolition
Comr of Police of the Metropolis v Simeon .. o o . . . HL

——Perverting course of justice — Attempt - Tampering with blood sample
R v Murray .. T ii Vi e is P s p ‘i Vi i CA

——Rape — Recklessness whether victim consented
R v Pigg . . . . - - - . . . .. CA

——Retirement of jury — Judge communicating with jury without consulting counsel
R v Rose 0 ‘i o T ‘i v Vi § i Vi . .. CA

——Theft - Obtaining property by deception — Dishonesty
RV Ghosh .. . . . . . . . . - .. CA

——Threat to kill - Defence - Lawful excuse
R v Cousins .. - - cu ‘ v aw 2 s .t .n i CA

——Trial - Material irregularity - Retrial
R v Rose o . . . - . - . .. CA 536; HL

CROWN - Divisibility - Crown in right of Canada - Proceedings against UK government
R v Secretary of State for Foreign and Commonwealth Affalrs, ex p Indian
Association of Alberta s . i " . . C
CROWN COURT - Procedure - Appeal against binding-over order
Shaw v Hamilton .. : 4 5 1 8 ¥ 5 8 i 8 i < .. DC
CURRENCY CONTROL - Exchange control — Exchange contract — Effect of unenforceable
contract on related contract
United City Merchants (Investments) Ltd v Royal Bank of Canada ¥ e HL

CUSTOMS AND EXCISE - Fraudulent importation of prohibited goods - Proof
A-G's Reference (No 1 of 1981) .. o . - . . . o CA

DAMAGES - Personal injury — Deductions — Suplementary benefit
Lincoln v Hayman .. - ia a5 i5 .. o “ < < CA

——Personal injury — Interest — Pain, suffering and loss of amenities
Birkett v Hayes . - . - o . . . . .. CA

——Personal injury - Nervous shock
McLoughlin v O’Brian 56 vq - o w5 - i % 5 HL

DEVELOPMENT LAND TAX - Disposal of interest in land — Time of disposal
IRC v Metrolands (Property Finance) Ltd - - o) . o s HL

DISCOVERY - Privilege — Educational psychologist’s reports on pupil
Campbell v Tameside Metropolitan Borough Council o o . .. CA

——Privilege — Statements to police during investigation of complaint
Hehir v Comr of Police of the Metropolis is e - ws . s CA

DISCRIMINATION — Discrimination against a woman — Employment
Garland v British Rail Engineering Ltd .. i s i i CJEC and HL

DIVORCE - Ancillary relief - Financial provision — Anton Piller order
Emanuel v Emanuel W i Vi ‘i 0 Vi Vi Vi Wood J

——Decree absolute — Applcation for decree made out of time — Cohabitation after decree nisi
Court v Court - - - - - . - - - Arnold P

——~Financial provision - Disclosure - Setting aside order
Robinson v Robinson (note) » . a Ve > Ve ve .. CA
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819
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791

335
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DIVORCE - Petition within three years of marriage — Exceptional hardship or exceptional depravity
FayvFay .. . . . . . . . . “a ax HL

DOCUMENT - Admissibility in evidence — Improperly obtained evidence
ITC Film Distributors v Video Exchange Ltd .. - . . . Warner J

DOMESTIC VIOLENCE - Injunction - County court’s jurisdiction — Power of arrest
Horner v Horner .. . - o . . - ‘s - .. CA

DRUGS - Unlawful possession - Visible and measurable particles
R v Boyesen . . . . ‘i vi . i e o HL

ECCLESIASTICAL LAW - Consistory court — Jurisdiction — Faculty for burial of non-parishioner
Re St Nicholas’s, Baddesley Ensor 5 § y i T - - - Con Ct

ECONOMIC DURESS - Trade dispute
Universe Tankships Inc of Monrovia v International Transport Workers’ Federation HL

EMPLOYMENT - Contract of service — Payment of sick pay
Means v Safecar Security Ltd .. . o o . - . .. CA

——Discrimination against a woman — Provision in relation to retirement
Garland v British Rail Engineering Ltd .. ‘s 2 a g CJEC and HL

——Frustration of contract of employment by imprisonment
Chakki v United YeastColLtd .. 5 ¥ 0¥ - T, 2% ¥ .. EAT

EQUITY - Undue influence — Presumption — Religious organisation
Roche v Sherrington . . .. . - - . . Slade J

EUROPEAN COURT - Reference to European Court— Power of magistrates
R v Plymouth Justices, ex p Rogers .. as e . . . . DC

EVIDENCE - Document obtained improperly — Admissibility
ITC Film Distributors v Video Exchange Ltd .. o - . . Warner J

——Self-incrimination - Proceeds of cheque - Tracing order
Khan v Khan . - o o o . . o s o CA

EXCHANGE CONTROL - Effect of unenforceable contract on related contract
United City Merchants (Investments) Ltd v Royal Bank of Canada . - HL

EXTRADITION - Surrender — Conviction and sentence in contumacy
Zezza v Government of Italy . . . . . . . . HL

HOUSING - Homeless person — Intentional homelessness
Lambert v Ealing London Borough Council .. o o o o o CA

HUSBAND AND WIFE - Injunction - Domestic violence — County court’s jurisdiction
Horner v Horner .. . ‘s . aee e s o - - CA

——Injunction - Exclusion from matrimonial home
O’Malley v O'Malley § T T i o i = e .. CA

IMMIGRATION - Leave to enter — Non-patrial - Duty to disclose facts
R v Secretary of State for the Home Dept. ex p Khawaja .. . . o CA

——Leave to enter — Non-patrial — Student
Alexander v Immigration Appeal Tribunal - o o o o o HL

——L eave to enter — Refusal — Removal of immigrant
R v Immigration Officer, ex p Shah A i ig 54 e T W Woolf J

——Offence — Time limit for prosecution
Grant v Borg - - o o - - . . - o HL

INCOME TAX — Benefits derived by higher-paid employees — Scholarships for children
Wicks v Firth (Inspector of Taxes) o o . . “u . ae CA
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INCOME TAX - Capital allowances — Plant

IRC v Scottish and Newcastle Breweries Ltd 5e e T . w HL
Cole Bros Ltd v Phillips (Inspector of Taxes) .. - 5 W5 s 7 HL

INJUNCTION - County court - Husband and wife - Harassment not involving violence
Horner v Horner .. =5 i i w5 o - i 2 .. CA

Exclusion from matrimonial home — County court jurisdiction

0O’Malley v O'Malley o& - . - e o . . . CA
INSURANCE - Law Society's indemnity insurance scheme — Commission received by

Law Society

Swain v Law Society ot . o o . ., . . . HL

INTEREST - Damages - Personal injury — Pain, suffering and loss of amenities

Birkett v Hayes . o 9 = o] " X . . .. CA
JUDGMENT - Final or interlocutory order - Test

Haron bin Mohd Zaid v Central Securities (Holdings) Bhd .. o . o PC
JURY - Intimidating or threatening jury — Time limit to reach verdict

R v Rose son - - oro . - a o s o - CA
——Majority verdict — Failure to state number of dissentients

R v Pigg e e oL . . = X . S . " CA
LAND - Restrictive covenant - Conditions for discharge or satisfaction

Gilbert v Spoor - - o o o . o - . o CA
LANDLORD AND TENANT - Business premises — Compensation for disturbance

International Military Services Ltd v Capital and Countiesplc .. - Slade J
——Landlord’s consent to assignment of lease — Consent not to be unreasonably withheld

Bromley Park Garden Estates Ltd v Moss a5 - Ve . - .. CA
LEGAL AID - Instruction of leading counsel - Duty of solicitor

Re Solicitors . . . - . i - . Megarry V-C
——Unassisted party’s costs — Judgment for less than amount paid into court

Kelly v London Transport Executive .. . e . - v .. CA
LIBEL AND SLANDER - Interlocutory injunction

Harakas v Baltic Mercantile and Shipping Exchange Ltd .. i - i CA

LIMITATION OF ACTION - Cause of action — Economic loss suffered in consequence
of solicitor's negligent advice

Forster v Outred & Co (a firm) .. o -, ” s - - .. CA
LOCAL GOVERNMENT - Documents — Inspection by councillor

R v City of Birmingham DC.,exp O 2 =, <5, A, 22 = - CA
MAGISTRATES - Laying of information — Requirements

Hill v Anderton 2 . - . . - - .. . . HL
——0Offence triable summarily or on indictment - Date accused attaining age of 17

Re Daley - o - i - - ie - .. DC 321; HL
MASTER AND SERVANT - Contract of service — Frustration — Imprisonment

Chakki v United Yeast CoLtd .. . . . od = 5 .. EAT
MENTAL HEALTH - Patient’s property — Execution of will

Re D (J) o o " . o o =, o o Megarry V-C
NATIONAL INSURANCE - Unemployment benefit — Early retirement

Crewe v Social Security Comr .. - 2% - s o e e CA

NEGLIGENCE - Duty to take care — Driver of motor vehicle — Police officer in hot pursuit
Marshall v Osmond T G P G s I B 5 Milmo J
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NEGLIGENCE - Nervous shock - Persons to whom duty of care owed - Person told of
but not seeing road accident

McLoughlin v O'Brian .. - = " o o2 2 R . HL
——MWrongful entry into life - Whether reasonable cause of action

McKay v Essex Area Health Authority .. o . . - o2 .. CA
NULLITY OF MARRIAGE - Recognition of foreign decree

Vervaeke v Smith (Messina and A-G intervening) .. i it P < HL
OCCUPIER’S LIABILITY - Visitor - Right of way

Holden v White il i i * o e 6 v e - CA

PLEADING - Leave to amend after trial
Williams v Home Office (No 2) .. e ane . i ia as - CA

POLITICAL PARTY - Funds - Liability to tax
Conservative and Unionist Central Office v Burrell (Inspector of Taxes) . CA

PRACTICE - Companies Court — Applications in Long Vacation

Practice Direction .. =, e . . . g . Companies Ct
——Family Division — Lump sum applications - Costs

Practice Direction .. - oz A an - - ‘s 3s FamD

——Parties - Adding defendant — Date from which added defendant a party
Leadbitter v Hodge Finance Ltd .. i a4 - » . s BushJ

——Uncontested proceedings — Crown Office list
Practice Direction .. = . A o o o 2 o .. QBD

PUBLIC ORDER - Insulting behaviour - Homosexual advances to plain clothes palice officer
Parkin v Norman .. o - & o o L2 2. o o DC

RACE RELATIONS - Non-discrimination notice - Appeal
Commission for Racial Equality v Amari Plastics Ltd =" o o=, o CA

RESTRICTIVE COVENANT AFFECTING LAND - Discharge or modification — Conditions
to be satisfied

Gilbert v Spoor - . va o aa s " = o - CA

SALE OF LAND - Conditional contract - specific perfformance
Cohen v Nessdale Ltd R o . . . o o o o CA

SENTENCE - Probation order — Day centre attendance
Cullen v Rogers . ol ol o o " - - 1 - HL

——Reduction - Period spent in custody - Concurrent sentences

R v Governor of Blundeston Prison, ex p Gaffney .. e . o o DC
——Release on licence - Revocation of licence - Appeal

Rv Welch .., i = a3 L i v » a i ‘ .. CA

SETTLEMENT - Contingent interest — Newspaper-Franco scheme
IRC v Trustees of Sir John Aird’s Settlement .. > " . o Nourse J

SOLICITOR - Negligent advice — Accrual of cause of action

Forster v Outred & Co (a firm) .. o . o o 0,2 . . CA
——Solicitor ceasing to act for party — Service of application

Re Creehouse Ltd .. i o e - o2s % I .. VinelottJ

SPECIFIC PERFORMANCE - Sale of land - Conditional contract
Cohen v Nessdale Ltd i - o - - - o o - CA

STATUTE - Penal statute - Double repeal — Effect .
Comr of Police of the Metropolis v Simeon .. - = .. &, o HL
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TRADE DISPUTE - Economic duress — Recovery of money paid to welfare fund
Universe Tankships Inc of Monrovia v International Transport

Workers’ Federation HL

TRIAL - Offence triable summai‘ly or on indictment — Date accused attaining age of 17
Re Daley .. 9 & 5 39 asi i - .. DC 321; HL

TRUST AND TRUSTEE - Constructive trust — Contract between vendorand purchaser
subject to plaintiff’'s contract with vendor

Lyus v Prowsa Developments Ltd - i e 5 - . Dillon J
——Profit from trust - Commission - Professional indemnity insurance

Swain v Law Society ol . . T s o8 . P = HL
UNDUE INFLUENCE - Religious organisation

Roche v Sherrington == o o . ., o - - Slade J
UNINCORPORATED ASSOCIATION - Political party — Funds

Conservative and Unionist Central Office v Burrell (Inspector of Taxes) A CA
VISITING FORCES - Deserter — Evidence — Burden of proof

R v Tottenham Magistrates’ Court, ex p Williams .. - ay = .. DC

WARD OF COURT - Practice - Official Solicitor's costs
Re G (a minor) (wardship: costs) o 23 T T = ot .. CA

WRIT - Renewal — Failure to renew — Order for service after expiration of validity of writ
Bernstein v Jackson 5 cia o o = L8 o o o CA
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Conservative and Unionist Central Office v
Burrell (Inspector of Taxes)

COURT OF APPEAL, CIVIL DIVISION
LAWTON, BRIGHTMAN AND FOX LJj
9, 10, 11, 12, 13, 16, 17 NOVEMBER, 10 DECEMBER 1981

Unincorporated association — Requirements of an unincorporated association — Political party
constituted by members of local constituency associations and both Houses of Parliament — Funds
raised by party treasurers held by party’s central office which provided administrative services
to party — Expenditure of funds under control of party leader — Party leader providing link
between members of party — Whether party an unincorporated association — Whether central
office holding income from funds on behalf of an unincorporated association — Whether central
office liable to corporation tax on income from funds — Income and Corporation Taxes Act 1970,

5 526(5).

The Conservative Party was a political party made up of three elements, namely (i) the
Parliamentary Party comprising those members of both Houses of Parliament who took
the Conservative whip, (ii) the mass membership represented by the National Union of
Conservative and Unionist Associations (the national union) comprising constituency
associations, and (iii) the party headquarters known as the Central Office, which operated
the party organisation and the party’s research department. The party leader, who
linked the three elements of the party together, was selected by a ballot of Conservative
members of Parliament and presented for election to a party meering consisting of the
Parliamentary Party, Parliamentary candidates and the executive committee of the
national union. Party treasurers appointed by the party leader and assisted by a board of
finance were responsible for raising party funds. The moneys so raised were under the
control of the Central Office and the party leader had power to direct how those moneys
were to be spent. The Central Office was assessed to corporation tax on investment
income and interest over a five-year period from 1972 to 1976 on the basis that it was an
unincorporated association within s 526(5)* of the Income and Corporation Taxes Act
1970 and therefore fell within the meaning of ‘company’in s 526(5). The Central Office
appealed to the Special Commissioners against the assessment contending (i) that it was
not an unincorporated association, (ii) that even if the national union could be said to be
an unincorporated association the funds did not belong to the national union since they
were administered by the Central Office, and (iii) that, in any event, the Conservative
Party wasan amorphous combination of various elements which lacked the characteristics
of an unincorporated association and therefore if the funds were owned by the party the
income arising therefrom was not assessable to corporation tax. The Crown accepted
that the Central Office was not itself an unincorporated association but contended that
the party was, and that the funds held by the Central Office belonged to the party. The
Crown based its contention on the submission that the party was linked together both by
the powers of the leader and by a contract between the members of the party arising in
part out of the rules of the national union, in part out of the rules regulating the party
meeting and selection of the leader, and in part out of the rules of the local constituency
associations. The Crown further contended that the ownership of the party funds had to
be ina body which had legal capacity to own property either as a trustee or as a beneficial

a Section 526(5), so far as material, is set outat p 3 j to p 4 a, post



