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vested in company, agreement to distribute
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Condounation. See Divorce.
Confession. See Evidence.
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I'mplied term — Racehorse trainer —
Licence to train—Condition—Discretion of
Jockey Club to withdraw licence—Need to
hold inquiry before withdrawal—Conduct
of inquiry according to rules of natural

justice — Libel — Privilege — Qualified
privilege—Racehorse trainer * warned off
P hli, 1oy in “ o . "], " [RUS'

SELL ». NORFOLE (DUKE)] . i
Contract, for sale of land. See Sale of Land.
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both of foreign country. See Conflict of
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trar, setting asidé award, misconduct, ad-
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Conspiracy — Indictment — Three
separate conspiracies charged in one count
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cortT. R, v. WEITZMAN. R, ». WHITE]. .

Evidence—Accused person as witness
—Competence — Indictment — Quashing
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[TURNER ». UNDERWOOD]
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balls picked up on golf links after being

lost by original owners—Possession of

landowners—Larceny Act, 1916 (e. 50),
5. 1 (2) (i) (d) [HIBBRERT ». MCKIERNAN]
Misprision of felony—~Constituents of
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ABERG] ’
Rape — Evidence — Complamt —
Whether complaint made as saon as could
be expected—Question for judge [R. v.
CUMMINGS] ..

Sentence — Borstal detention — Con-
secutive sentences — Undesirability — Pre-
vention of Crime Act, 1908 (. 59), 8. 5 (1)
[R. », BEAMON]

Trial—Plea—Plea of guilty of lesser
offence—AtmpIance—Duty of prom:utor
[R. v. SOANES]
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to the court” —Cmnment nf Judge IR v,
GERARD] .. ¥
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Cruelty. See Divorce.
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and legahty of 1mportatum—0nus of proof
—Goods not seized—Customs Consolidation
Act, 1876 (e. 36), ss. 186, 259. [R. ».

Fn‘zm'rmcx] R Y o
DAMAGES

Measure of dumagcs—Detzmw and

conversion — Gratuitous bailee — Notifi-

cation to bailor of infention to terminate
bailment—Instructions unoblaina,ble — Sale
without instructions—V alue of goods—Dale
at which assessable—Knowledge or sup-
posed knowledge of Dbailor [SACHS 9.
MIRT.OS]

s Tooss of wagea——Lqmecm
amount received in pension and sick
pay—Moral duty to repay—No legal
obligation [DENNIS ». LONDON PASSEN-
GER TRANSPORT DOARD]

Damages, forfeiture. See Landlord and

Tenant (forfeiture).

Debt, dircetion to pay in will. See Wills,

Decree absolute, setting aside, restoration of
appeal, nppcal against decree nisi dismissed
on failure, by mistake, to deposit security
for costs . K

Demurrage. See’ Chnrterpartv

Dermatitis. See Workmen’s Compensation
(Industrial Disease).

Desertion. See Divorce.

Detinue, damages, measure, notice to bailor
of intention to terminate bailment, instrue-
tions nunobtainable, sale without instrucﬂons
value of goods, date when assessable .

Development, land. See Town and (,ountrv
Planning.

Director (of company). See Companies,

DISCOVERY
Produclzmn of documenla—l)ocumntn
reli solely to ts’ case—Police

officer's notebook—Action against officer—

Claim for damages for false imprisonment

[BROOKS ». PRESCOTT] ..

i mprurper use of docunumta inthe

action alle 2, plied to make
no vmproper uxe of disclosed docwments—
Further undertaking unnecessary, except
in special cases [ALTERSKYE v. SCOTT] ..

Discovery. See also Practice.

, purchase tax. See Purchase Tax.

Discretion, exercise by Divorce Court. Sce

Divoree.
Dissolution, company, See Companies.

DIVORCE

Condonation — Proof required —
Reinstatement of wife—Prejudice of wife
by husband’s conduct—Formal words u/
Sorgiveness [FEARN ». TEARN] ..

Cruelty — Condonation — Revival —
Desertion for less than 3 years—Condona-
tion and desertion not pleaded—Adjourn-
ment of hearing and amendment of plead-
ings—~Corroboratlion of cruelty [KAHOV
v. KAFTON] A

Decree absolute — Semna aside —
Restoration of appeal—Appeal against
decree nisi dismissed on failure, by mis-
take, to deposit security for costs—Juris-
diction of court—Supreme Court of
Judicature (Consolidation) Act, 1925 (c
49), 2. 31 (1) (¢) [MEIER v. Mxmm] .

Desertion — Constructive desertion —
Intention to terminate cohabitation — Pre-
sumption [EDWARDS 0. EDWARDS]

, Maintenance order — Non-
cohabitation clause—Clause struck out on

appeal—Date on which deletion operative
5

[THORY », THORY
——, Reasonable cause for withdrawal
Jfrom cohabitation—Matters for considera-
tion—Wife's refusal to allow normal com-
plete  intercourse [Iucn 2. RAYNOLD-
brm\c-mcnl . ol
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Diseretion — Relevant considerations
—Desire of respondent to re-marry
Bwamy of petitioner [REDMAN v». RED-

Eatoppe!——Fmdma of Juatu'ea aﬁ"zmxed

by Divisional Court—Subsequent petition

based on same matrvmonml offence—Denial
Y resp — — Supreme

Court of Judwature ((,o:uolulatwn) Act,

1025 (c. 49), 8. 178 (1) (as substituted by

the Matrimonial Causes Act, 1937 (e. 57),

8. 4 [Hupsox ». HupsoN (EXELBY cited)]

Evidence — Adultery — Standard of
proof [GINESI v, GINESI] .

Maintenance — éecuruu — "Death of
husband before execution of deeds—Lia-
bility of executors—Jurisdiction of Divorce
Court [HYDE v. HYDE]

——, Variation of order — Re-marri-
age — Appeal — Discretion — Adminis-
tration of Justu-e (Miscellaneous Provi-
sions) Act, 1938 (c. 63), s 14 (2)
[BELLENDEN (FORMERLY SATTERTHWAITE)
©. SATTERTHWAITE] - e

Nullity — Insincerity — App
of marriage—Desire of peluumer Im.vband
to be relieved from financial Liabilily to w;fe
[CLIFFORD v». CLIFFORD] .. y

—, Jurisdiction — Domicil —
Marriage in France—Petitioner (wife)
born in England of English parents, and
resident in. E’nala whm pemwu presented

7 in

Frmwe [DE RENEVILLE ». DH RENEVLLLE]

Practice—Restitution of conjugal rights
—Plea of justification—Right to begin
[HEwITT ». HEWITT] .

Variation of settlements—Separation
deed—Wife’s covenant to pay husband £5
per week—Husband's  adultery—Decree
absolute—Variation of deed—Discretion
of court [TOMKINS ». TOMKINS]

Document, costs of, copy supplied to counsel
holding not,ing hrief same copy supplied to
junior counsel on nppcal

Documents, production. See Discovery

Drink, driving whllu under influence of.
See Road Traffi

Dust, removal, in fcu-tury. See Factories,

Election, election address, libel, qualified
privilege - .e 2= &

ELECTRICITY
Supply—Conversion from direct to
alternating current—No contract between
occupiers and undertakers—Right to supply
of direct currmu—Ezpeme of changing
Stra District
Elecmc lnghtma Order, 1895, art. 27—
Electrwaty Supply Reaulations, 1037, reg.
34 (a), (b) [LONDON INVESTMENT AND
MorrGaGeE Co., LTD. ». LEI\TRAL Lov-
DON ELECTRICITY, LTD.] ..

EMERGENCY LEGISLATION

Courts (Emergency Powers) — Re-
cewer and ma er — Company — Jeo-
pardy itional appointment —
Courts (Ememeva Powers) Act, 1943 (c.
19), 5. 1 (2) [Re NEWPORT CONSTRUCTION
Co., LTD., BARCLAY'S BANK, LTD. v. THE
CoMPANY| .. .

Liabilities adjustment — Mvrtgaa
dad——Varwmm— ower of court to re-

— Liabilities (War-
sze Ad]uatment) Act 1941 (c. 24), 8. 7
(d) (a), as amended by Liabilities (War-
Time Adjustment) Act, 1944 (c. 40), 8. 7
(1) [Re GINGER]

Requisition of land—Dwellma—howw
—Delegation of power—Delegation to local
authority—Exercise of power authority
—Conditions in circulars issued by Minis-
ter of Health—Purported ratification and
adoption by Minister—Defence (General)
Regulations, 1939 (S.R. & 0., 1939, No.
927 as amended), reg. 51 (1), (5)—Sup-
plies and Services (Transitional Powers)
Aet, 1945 (e. 10), 8. 1 (1) [BLACKPOOL
CORPN. v. LOCKER]. .
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bombing, notice to tenant to qult before
rebuilding completed. .

“ Estate owner,” contract to conwy estm.e,
registration as land charge .. B b

ESTATE DUTY

Property * passing "—Accumulations
—Direction by testator to accumulate up to
£3,000 and then invest in land—Land to be
entasled on fixed date—Periodical distribu-
tions under Scollish law of entail—Change
in beneficial interest or possession of pro-
perty on death of person contingently
entitled to  distributions—Finance Act,
1394 (e. 30), s. x [HALDANE v, ECEFORD.,
ECKFORD #. SIMPSON. HACKET 2.

SiMpsoN. HACKET v. HALSEY] ..
Estoppel, divorce, finding of justices affirmed
by Divisional Lou:t subsequent  petition
based on same matrimonial offence, denial
by respondent, competence . . X, ..
husband and wife, maintenance of
wife, charge of adultery against wife, same

chn.rg(, dismissed in previous ngh (.ourt b

proceedings

EVIDENCE
Confession — Admissibility — In-
ducement—Drive of motor vehicle charged
with being  drunk—Advice by doctor to

44
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permit medical examination [R. v. i\owm.bi 794

Variation of written contract by ora
evidence—Sale of business—Construction
[HUTTON ». WATLING] X

Evidence, admission, existence of contract for
sale of iaud proof that real bargain different
from that contained in document,

——, statement by uc:.used after caution
thnt. he had ** done time "™ for previous
similar offence. . i e

——, adultery, standard of proof i o%

——, criminal law. See Criminal Law,

——, memorandum of coutract for sule of land,
proof that real bargain different from that
contained in document .

Excess profits tax. See Revenue.

EXECUTORS AND ADMINISTRATORS
Contract entered into by testator—Dis-
claimer of contract—Right of devisee to
performance of contract at expense of
z:raonal estate—Property damaged by fire
sfore testator's death—Insurance moneys
paid in respect of damage—Contract for
repmra accepted by testator [Re RUSH-
BROOK’S WILL TRUSTS, ALLWOOD v.
NORWICH DIOCESAN FUND AND ]souu)
OF FINANCE (Incorporated)] L. .

FACTORIES

Removal of dust — Metal grinding —
Tool sharpening—"* Wholly or mainly em-
ployed in such work "—Modification of
Factories Act by regulations—Employers’
common law liability—Factories Act, 1937
(c. 67), 8. 47 (1)—Grinding of Metals
(Miscellaneous Industries) Regulations
1925 (S.R. & 0., 1925, No. 904) [FRANK‘
LIN . GRAMOPHONE Lo., L1p.] .. .

FAMILY PRO\'ISION
Time for app lication
made more than siz monllw from date on
which representation first taken out—
Order malcma pmvmon for mmutmavwe
of ** another
already being maintai of
Ad—lnhenlancc (Farmly Provmon) Act,
1938 (e. 45), ss. 2 (1), 4 (1) () [Re
DORGAN (deceased), DORGAN v, POLLEY]
——, Lost will — Grant of letters of
administration—Will Jound—Revocation of
grant—Grate of probate—Inheritance (Fam-
iy Provision) Act, 1938 (e. 45), s. 2 (1)
[Re BIDIE (deceaaed) BIDIE v. GENERAL
ACCIDENT FIRE & LIFE ASSURANCE
CORPN., LTD.] e o
Fees, counsel. See Counsel.

FOOD AND DRUGS
Proceedings  against third pa
Dismissal of informations—Case atale!_

803

81

.. 859
373

81

032

353

723

.. 885
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request of prosecutor—Inclusion of third
party essential—Food and Drugs Act,
1938 (c. 56) 8 83 (1) [Du(mu'mu v,
KESLEY] .. o

FOOD RATIONING
Catering establishment — Fats and
cheese—'* Use” in specified rationing
period—Use, not for consumption by cus-
tomers, but for manufacture of articles to
be stored— Fals, Cheese and d'ea (Ration-
ing) (No., 2) Ordar 1946 (S.R. & O,, 1946,
No, 1116), arts. 8 10 (as amended by the
Fats, Cheese and Tea (Rationing) (No. 2)
(Amendment No. 3) Order, 1946 (S.R. & 0.,
1946, No. 2025)) [QUAINTWAYS RES-
TAURANT, LTD. v. BupD] ..

Foreign exchsnge control rvgulutions, cus-
tomer’'s debentures in foreign company
deposited in London by foreign bank s

Forfeiture, of lease. Sec Lease.

——, stat utory tenancy. See Rent Restriction.

Goodvnll lease, compensation on termination,
foodwll] arising from activities of sub-
essees or licensees . :

Gratuitous bailee. See Bailee.

HIGHWAYS
Offence — Pitching stall — Sale of
tee-cream jrom van—Highways Act, 1853

(c. 50), 8. 72 [DIVITO v. STICKINGS] ..
Highways, nuisance, negligence, debris by
kerb, small heap left by repairers of adja-

cent property for collection ., .

Hotel, negligence, theft of resident’s’ clothmg
from room, key left on board in office during
absence, no proper system of control

House purchus , price limitation. See
Housing,
HOUSING
Purchase price — Limitation —

House constructed under building licence
—House, garden, and approach to garage
shown on plan—Sale of house and garden
Jor licensed price, but extra sum charged
Jor approach—Building Materials and
Housing Act, 1945 (e. 20), 8. 7 (1), (3)
[MODERN HousING (LMCESTER). Lrp.
v. GUNNING] - o0

HUSBAND AND WIFE

Maintenance — Charge of adultery
against wife—Same charge dismissed in
previous High Court proceedings—Estoppel
—Res judicata [JAMES v, JAMES]. . o

——, Separation order — Arrears —
an.ery—(,lmm by widow to recover
against estate of husband—Summary Juris-
diction (Married Women) Act, 1895 (e. 39),
88. b (¢), 9 [Re BIDIE (dereaml) BIDIE v.
GENERAT, ACCIDENT FIRE AND LIFE
ASSURANCE CORPN,, L1D.]

T'itle to property — Matrimonial home
—Both parties contributing to purchase—
Intention of parties—Married Women's
Property Act, 1882 (c. 75), 8. 17 [Re
ROGERS' QUESTION]

Importation of prohibited goods

INCOME TAX

Allowance — Clu'Id — ** Entitled in
own right to income "—W ages—Finance
Aet, 1920 (c. 18), a. 21 (1), (3) (as amended
by Finance (No. 2) Act, 1939, 5. 9 (3) )
[WILLIAMS ». DOULTON (INSPE(TOB. OF
I wnuai profiés _

“ Annua g or ﬂtmu » opy-
right — Assignment — Lump sum con-
sideration—Income Tax Act, 1918 (c. 40),
sched. D, Case V1 [Wrrmms (H.M
INSPECTOR OF TAXES) v. NETHERSOLE] .

Deduction — Annual payment —
Seulemmt—-l)eﬁnency made up out of
capital—C. or income—Treatment of
sums paid aa gross or net—Income Tazx Act,
1918 (e. 40), Al Schedules Rules, r. o1
(as amended by Finance Act, 1927 (c. 10),
8. 26 (1)) [MORANT SETTLEMENT (TRUS-
TEES) v. INLAND REVENUE COMRS., IN-
LAND REVENUE COMRS. v MORANT
SETTLEMENT (TRUSTEES)]. . .

See Customs.
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, Life assurance—Loans to as-
sured—Recovery out of amount payable
at death—Payments mnot in nature of
annuities—Income Tax Act, 19018 (c. 40),
ALl Schedules Rules, 7. 21 [INLAND
REVENUE COMRS, ». WESLEYAN AND
(FENERAL ASSURANCE SOCIBTY] o

Exemption Charity Trade
carried on by charity—Company ** estab-
lished for charitable purposes only "—
Objects — Statement in memorandun, —
Relevance of motives of formation and
subsequent acts—Mauain and subsidiary
objects—Finance Act, 1921 (e. 32), 5. 30
(1) (e), (as substituted by Finance Act,
1927 (e. 10), s 24), (3) [TENNANT
PLAYS, LTD. v. INLAND REVENUE COMRS.]

Married woman—Income from pro-
perty abroad — ** Living . . . separate
Jrom . . . husband ' — Husband on mili-
tary service overseas—Income Tax Act,
1918 (c. 40), AU Schedules Rules, r. 16
[NUGENT-HEAD v. JAcOB (INSPECTOR
or TAXES)] .

Schedule A—Valuation of prapm-ty—
Air-raid shelter constructed by landlord—
Tenant to pay 3 per cent. of cost each year
Jor 12 years—*'* Rent or other considera-
tion '—Finance Act, 1938 (c. 46), 8. 17
(1) (a) proviso [ASSOCIATED LONDON
PROPERTIES, LTD. ». WILLIAMS (IN-
SPECTOR OF TAXES)]

Settlementi—* Power to revoke or other-
wise determine settlement "—Power not
Jound in terms of settlement—Settlement of
dividends from shares in company con-
trolled by settlor—Power to wind-up com-
pany—Finance Act, 1933 (c, 40), 8, 38
(1) (a) [an«u\ v, INLAND lu:vr.\u.
COMRS.] z

Sur-tax — Avoidance of tax — Trans-
fer by company the greater part of the share
capital in which is held by taxpayer—T'rans-
fer to company resident wn United Kingdom
which subsequently moves abroad—'"' Asso-
ciated operation '"—Finance Act, 1936 (c.
34), 5. 18 [CONGREVE v. INLAND REVENUE
CoMRS.] -~ - 8 vs

Indictable omuce conviction of, offence

triable summarily or on indictment, sum-
mary conviction

Indictment, quashing, defect in commlttul
irugul.mty before justices

INDUSTRIAL AND PROVIDENT
SOCIETY

Disputes — Arbitration — Ezxzpulsion
of member—Non-compliance with rules—
Jurisdiction—Industrial and Provident
Societies Act, 1893 (c. 89), s 49 (1)
[JUDSON v, ELLESMERE PORT EX-SER-
VICEMEN'S CLUB, LTD.]

Industrial disease. Sec Workmen's Compen-
sation.

INJUNCTION
Form of order — Passing-off —
Action against limited company—Order
against ** defendants by their servants work-
men agents or otherwise," not against ** the
defendants their staff servants and agents
[MARENGO v, DAILY SKETCH AND SUNDAY

GRAPHIC, LTD.]
Inslmﬂty, nulllty delny, approbatlon of

Insurance, motor vehlcle third party risks.
See Street and Aerial Traffic,

Interim development, land. See Town and
Country Planning.

INTOXICATING LIQUORS
Tngfer af licence — Production of
it or assurance’

under whuh lu‘erwe to be transferred and
held—DMortgage of licensed premises by
proposed transferee to owners—Jurisdic-
tion of justices to make production order—
Licensin, & onsolidation) Aet, 1910 (e. 24),
8. 25 (2) [R. ». NEWINGTON LICENSING
JJ., Ez parte CONRAD] ..
Invention, by servant, agreement for inven-
tions made during employment to become

506

414

442

725

400
304
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exelusive property of master, servant trustee
for master, obligation of servant (after
termination  of employment) to procure
patent protection for master in other
countries

Joint tenants, smt,utnry “trust for salo whole
property aceruing to survnor, continuance
of trust. . .

Judgment. See Practice.

——, default of appearance, discrepancy
be\l.wecn writ and st,a.temeut of (hun dis-
cretion of court « .

JUSTICES

Proeedure—Adjournment of case for
hearing by different bench—Party pre-
gztdti‘cd by evidence [ELRKINGTON ». KES-
LEY] . -

Land, onnvevmce See Convovuncc
Land’ charge. Sec Real Property.

LANDLORD AND TENANT

Goodwill — Compensation — Good
will arising from activities of sub-lessees
or licensees—Alternative claims for mnew
lease or compensation—Landlord and
Tenant Act, 1927 (c. 36), ss, 4 (l), b (3)
[BUTLINS, Lo, v, FyrcHE]

Notice to quit — Validity — Agree-
ment for three months ** and afterwards from
wear to year "—Tenancy determinable on
three months’ notice at any time [H. & G.
SIMONDS, LTD. v. HEYWOOD] .

Fized term of 18 months
Jollowed l'y tenarwy from year to year—
Notice to quit at * expiralion of wour
tenancy which will expire next after the
end of one half year from the service of
this nouce [ADDIS 2. BU’RROWS]

it of p n osrs—A('tzon
in High (,'nurr—Hous(' within Rent Re-
strictions Acts—Aets not pleaded in defence
—Inerease of Rent and Mortgate Interest
(Restrictions) Aect, 1920 (e. 17), 5. 17 (2)
[JASLOWITZ ». BURSTETN]

Rent_restriction—" Bona ﬁde let at
rent which includes payment in respect of
attendance or use of furniture "—** Atten-
danee —* Furniture ""—"* Amount_ fairly
attributable to attendance or use of furni-
ture *'—** Substantial portion* of ** whole
rent"'—Rent and Mortgage Interest Re-
strictions Adet, 1923 (¢. 32), 5. 10 (1) (as
amended by sched. I to the Rent and Mort-
gate Interest Restrictions Act, 1939)—Rent
and  Mortgage Intere»t Restrictions Aet,
1939 (e. 71), 8. 3 (2) (b) [PALSER v.
GRINLING. PROPERTY HoLping C0., L’I‘D.
v, MISCHEF¥F]

——, Possession — Death of tenant —
Contmctual tenancy—Administrairiz not
residing in house at time of tenant's death
—Sister 8o residi and ti to
reside—Contractual tencmcy determined by
notice to quit—Increase of Rent and Mort-
gate Interest (Restrictions) Act, 1920 (c.
17), 8. 12 (1) (g) [THYNNE ». SALMON]

—_— — ——, ———; Son and
daughter rasulmn in house at time of
tenant's death—Vesting of tenancy in the
probate judge—Notice to probate judge to

quit—Increase of Rent and Mortgage
Inter('st (Restrictions) Act, 1920 (c. 17),
8. 12 (1) (g) [SMITH ». MATHER]

——, House required by land-
lard—Smtable alternative accommodation
—T'wo dwelling-houses under same 7roof,
but separated by third dwelling-house—Rent
and Mortgage Interest Restrictions (Amend-
ment) Act, 1933 (c. 32), s. 8 (3) (b)
[SELWYN », HAWILL]

. Short tenancy—Hause
rendered uninhabitable by bombing—Notice
to tenant to quit before rebuilding completed
—Right of tenant to occupy rebuilt house
—Rent and Mortgage Interest Restrictions
Aet, 1939 (e. 71), 5. 3 (3)—Landlord and
Tenant (War Damage) (Amendment) Act,
1941 (e. 41), s. 1 (6) [BEuus & Soxs
AMALGAMATED PROPERTIES, LTD. w.
SISMAN] o o i i
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PARTY)] .
Legacy. See Wills.
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——, Recovery of possession—Claim
by two joint owners—Dwelling-house re-
quired for occupation as residence for only
one owner—Alternative accommodation—
Accommodation far furniture—Rent and
Mortgage Interest Restrictions (Amend-
ment) Act, 1933 (e. 32), s. 3 (1), (3),
sched. 1, para. (h) (i) [MCINTYRE o,

HARD(‘AQTLEI f <5 nt s

“Remt” ' — Standard rent—
Payment for provision of fittings and
services — Inclusion. — Permitted in-

crease—Transfer of burdens—Landlord's
covenant for services, ete., in former
agr t not included in later agr t
—Inerease of Rent and Mortgage Interest
(Restrictions) Aet, 1920 (¢. 17), 8. 2 (3),
5. 12 (1) (@) [ProPERTY HoOLDING CoO.,
LTD. v. CLARK]

Small tenement — chmvery of passes-
sion — Service occupancy — O
as licensee—House occupied free of rent
by farm stockman—Small Tenements Re-
covery Act, 1833 (¢. 74), s. 1 [RAMS-
BOTTOM ». SNELSON]

War damage — Short tenam:y — De-
termination—Destruction of premises by
enemy action—No rent paid by tenant—
House rebuilt by owner—Tenant’s right to
possession—Landlord and Tenant (War
Damage) (Amendment) Act, 1941 (c. 41),
5. 1 (2) [SIMPER ». COOMBS ]

LEASE

Covenant—Covenant  runwing  with
land—Restriction on right to determine
tenancy for three years—Repugnancy—
Quarterly tenancy—Low of Property Act,
1025 (e. 20), s. 142 (1) [BrREAMS PRO-
PFR'JI‘Y INVESNENT Co Lrp. ». S'mOUL~
GER

Détermination — Forfeiture — Lessee
enemy alien abroad—No person authorised
to pay rent or perform covenants—Re-entry
by grant of weekly tenancy to another
tenant [EDWARD H., LEWIS & SON,
LTD, ». MORELLI]

Forfeiture — Breach of covenant —
Permitting premises to be used for the
purpose of gaming—Notice of breach—
Notice mot containing requirement that
breach should be remedied — Validity —
Relief—Law of Property Aet, 1925 (¢. 20),
8. 146 (1), (2) [HOFFMAN ». memm]
Relief — Conditional rclwf
— Breach of covenant — House con-
verted into flats—Impracticability of rein-
statement—Measure of damages [DURE
OF WESTMINSTER », SWINTON (ADAMS,
THIRD PARTY, AND WILLLA.Ms FoURTH

Privilege — szle pmmlege —_
Election — Stal, by in
election_address [ BRADDOCK v, BEVINS]..

Licensing. See Intoxicating Liquors,
Life assumncc, income Lax, .Ldmnces under

poliey

LOCAL GOVERNMENT

Audit — Swrcharge — Powers of dis-
trict auditor—Fraud by company—Sur-
charge on managing director—Loeal Gov-
ernment Act, 1933 (c. 51), s. 228 (1) (d)
[Re DICKSON]

éupcrmmuatmn of oﬁcers—Rwht o
annyal  superannuation  allowance on
ceasing to be employed—Question to be
decided by MLmsler—Clm.m after cessa-~
tion of employment E; ""—Local
Government Superannuation Act, 1937
(c. 68), 5. 35 [WILKINSON v. BARKING
CORPN. ]

Machinery, valuation for mtlng, biast and

melting furnaces and coke ovens, tlltmg
furnaces, gas and blast maing

MAGISTRATES
Summary jurisdiction — Appeal —
Convietion—* Blemishing the peace’ —
Order that defendant should enter into

165
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o
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248

450

. bbb

713

564
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recognizance—Stat. (1360-1) 34 Edw, 111,
¢. 1 [R. v. COUNTY OF LONDON QUARTER
SESSIONS. FEz parte COMMISSIONER OF
METROPOLITAN POLICE]
Maintenance. See Divorce.
Maintenance, adopted child. See Adoption.
Mnintenance (of wife). See Husband and

Wife.

Maintenance order, non-cohabitation clause,
clause struck out on appeal, date on which
striking out operative e 5.4 e

Market, market overt, private sale, goods
offered by auction, subsequent private sale
in same market o - > s

Marriage, approbation, defence in nullity suit

Married woman, assessment to income tax,
income from property abroad, “‘ living . . .
separate from . . . hushand,” husband on
military service overseas .. - s

MASTER AND SERVANT

Invention—Invention of servant—
Agreement for inventions made during em-
ployment to beecome exclusive property of
master—Servant trustee for master—Obli-
gation of servant, after termination of
employment, to procure patent protection
for master in other countries [BRITISH
CELANESE, LTD. . MONCRIEF] .. »e

Measure of damages. See Damages,

MEDICINE AND PHARMACY
Nurses — Agency enee by

Licence
authori Condition—Limitation on Jees
receivable by agency—Nurses Act, 1043
(¢. 17), ¢ 8 (2) [MipDLESEX COUNTY
COUNCIL #». MILLER] o oI s

Memorandum, of contract for sale of land.

See Sale of Land.

Mereantile marine, war pension. See War
Pension.
Metal grinding, regulntions, See Factories.

Metropolitan police. See Police.
Misdirection, of jury. See Criminal Law (trial).
Misrepresentation, innocent, misrepresentation,
sale of land, statement of rents, representa-
tion or warranty, remedy, specific per-

. formanee, reduction in purchase price

MONEY HAD AND RECEIVED
Failure of consideration — Company
—Invalid issue of shares—Transfer by
shareholder to transferees — Subsequent
claim against company for repayment
of price of shares [LINZ v. ELECTRIC WIRE
Co. OF PALESTINE, LTD.] .. o A

MORTGAGE .
Remedies  of mortgagee — Puisne
mortgagee—T'itle  to  mortgaged property
eatinguished—Sale by first mortgagee—
Right of puisne mortgagee to surplus pro-
fits—Law of Property Act, 1925 (e. 20),
ss. 104, 105, 107, 116—Lamitation Aet,
1939 (e. 21), 85. 12, 16 [YOUNG v. CLAREY]
Mortgage, deed, liabilities adjustment, varia-
tion of deed, power of court to re-open
past payments vg v s -
Motor vehicle. See Street and Aerial Traffic.
Necessity, agent of. See Agency.

NEGLIGENCE
Bailce — Hotel — Residential hotel
—Theft of resident’s clothing from room
—Key left on board in office during absence
—No proper system of control [OLLEY v.
MARLBOROUGH COURT, LTD.] .. i
Duty to take care—Breach—Damage
resulting from breach—Decorator leaving
house with front door wunlocked during
known absence of tenants—Entry
theft by third party &ST.ANSB[E . TROMAN]
Negligence, highway, debris by kerb, small
heap left by repairers of adjacent property
for collection .. -5 . o -
New town. See Town and Country Planning.
New trial. See Practice.
Notice to quit. See Landlord and Tenant.
Novus actus interveniens, workmen's com-
pensation, incapacity resulting from acci-
dent, inefficient medical treatment. ,
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NUISANCE

Negligence — Highway — Debris by
kerb—Small heap left by repairers of pro-
perty for collection [ALMEROTH v. W, E.
CHIVERS & SONS, LTD.] .. ..
Nullity. See Confliet of Laws, Divorce.
——, effect of decree, gift of income to wife
during widowhood, remarriage of wife,
annulment of second “ marriage " .. T
Nurses, agency, licence by local authority,
condition, limitation of fees receivable b,
agency .. v, v " e P
Officer. See Army.
Ownership, reputed, property available for
distribution in bankruptey, materials stored
in builder's yard, materials on building site
Passing off, injunction, form of order, action
against, limited company, order against
*“defendants by their servants workmen
agents or otherwise ”. , ucy s 5o
Patent, extension, ** subject of foreign state,”

deprivation of nationality by deecrce of o

enemy state .3 58
PATENT
Infringement — Validity of patent —
Novelty dependent on anterior discovery—
Ambiguity and obscurity in specification
—Indication of inventive step—Width of
claim—Limitation of claim by reference to
plan [RALEIGH CycLE Co., LiD. ». H.
MitLeEr & Co., LTD.] 08
Payment into court. See Practice.

PENSIONS
Appeal to High Court—Assessment of
extent of disablement—Pensions Appeal
Tribunals Act, 1943 (c. 39), ss. 5 (2),
6 (3) [MORRIS ». MINISTER OF PENSIONS]|
Burden of proof—Disablement—Royal
Warrant Concerning Retired Pay, Pen-
sions, ete., 1943 (Cmd. 1943, No. 6489),
art. 1 (4) [ROYSTON w». MINISTER OF
PENSIONS] " 9 s
Pensions. See Royal Forces.
Pitching stall. See Stall.
Plant, valuation for rating, blast and melting
furnaces and coke ovens, tilting furnaces.
gas and blast mains . . o8 .
See Criminal Law (Trial).
Pleading. See Practice.

POLICE

Metropolitan  Police Force—Receiver
[for Metropolitan Police District—Treasurer
of fund for the purposes of the police—Power
to sue—Accident to police officer through
negligence of third party—Hospital charges
and officer's wages during illness paid by
Receiver—Right of Receiver to recover
expenses from thivd party—Metropolitan
Police Act, 1820 (¢. 44), 8. 12—Metropoli-
tan Police (Recetver) Act, 1861 (c.124), 8, 1

[METROPOLITAN POLICE DISTRICT (Rg-
CEIVER) v, TATUM].. s T E
Police notebooks, order to produce .
Possession, recovery, at common law, Sce

Landlord and Tenant,

POWERS
Fraudulent exercise — Special power
of appointment among nephews and nieces
—Power exercised in favour of a nephew—
Agreement by appointee to benefit appoin-
ter's children [Re CRAWSHAY] .. .o

PRACTICE
Appearance — Unconditional appear-
ance—Defendant’s  right to plead
plaintiff has no cause of action—R.S.C.,
Ord. 25, r. 2 [WILKINSON 2. BARKING
CORrPN.] T, .. ol o .
Costs — ** Bullock order "'—Plain-
tiff's right to order—Discretion of judge—
R.S.C., Ord. 16, r. 7 [HONG v. A. & R.
BrowN, Lrp.| - o 5 "
L Security for costs—Order against
defendant— Plaintiff and defendant out of
jurisdiction—DPlaintiff  ordered  to  give
security [NAAMLOOZE VENNOOTSCHAP BE-
LEGGINGS COMPAGNIE ““ URANUS ™ o
BANK OF ENGLAND] 3
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Counterclaim — Default in delivering
reply — Motion for judgment — Action
still pending—Subject-matter of action and
counterclaim indivisible—R.S.C., Ord. 27,
r. 11 [ROGERS ». WoOD] .. ca e

iscovery — Action — Penalties —
Sums payable under statute—Penalties or
comp tion—Other 7 i sought—
Discovery of documents relating to other
claims—CGasworks Clauses Act, 15347 (c.
15), s8. 21, 28—Waterworks Clauses Act,
1547 (e. 17), ss. 62, 63 [COLNE VALLEY
WATER Co. 2. WATFORD AND ST. ALBANS
Gas Co.]

, Privilege — Local authority —
Correspondence between departments —
Correspondence  between authority and
Ministry of Heallh—Reports and pro-
iing of e itte of authority
[BLACKPOOL CORPN. ». LOCKER]. . PP
Judgment — Defaull of appearance —
Discrepancy between writ and statement of
claim—Discretion of court—Amendment
of writ—R.S.C., Ord. 23, r. 1 [MANN 2.
PHILLIPS] .. . .. .
——, Summary judgment — Leave to
defend — Qualified adinission — ** £10,000
or thereahouts ""—Condition on which leave
granted [CONTRACT DISCOUNT CORPORA-
TiON, LTp. ». FURLONG] . .k =
New trial — Refusal — I'mpossibility
of inferior court coming to decision different
Jrom that of appellate tribunal [SELWYN
v. HAWILL] .. 5 s ia i3 T
Payment into court — Acceptance in
error—Mistaken interpr ion of pleading
—Power of court to grant relief | 3. KAPROW
& Co., LTD. v. MACLELLAND & Co., LTD.]
Pleading — Striking out — Statement
of elwim — Frivolous and vexatious —
First action alleging fraudulent misre-
presentation and negligence—Second action
alleging  fraudulent conspiracy based on
substantially same facts—Res judicata
[WRIGHT ». BENNETT| .. as 5
Vesting order — Land — Company —
Dissolution—~Freehold property vested in
pany before dissoluti ar t
company to distribute property among
shareholders—Failure to convey legal estate
to shareholders—Company trustee for share-
holders—Trustee Act, 1925 (c. 19), 5. 44
(ii) (¢) [Re STRATHBLAINE ESTATES, LTD.]
Practice, divorce. See Divorce.
Privilege. See Libel.
——, discovery. See Practice.

PRIZE LAW
Condemnation — Ship — Enemy flag
—Duress—Skip built in Germany by Ger-
man subsidiary of Duleh company under
agreement with and subsidised by German
government [THE UNITAS]. . .
Production of documents. See Discovery.

. PURCHASE TAX

. Discovery—Summary application to
High Court—Power to order production of

** records and documents *'—Inerimination

of taxpayer—Order where defendant not a

** registered person "—Finance Act, 1948

(c. 64), 8. 20 (2) (3)—Crown Proceedings
Act, 19047 (c. 44), 5. 14 (2) (d) [COMRS,
OF CUSTOMS AND EXCISE 7. INGRAM]
Purchase tax. See also Revenue.
Purchase tax, evasion, penaltics
Qualified privilege. See Privilege,
Quarter sessions, appeal to. See Magistrates.
Racchorse trainer, disqualification, discretion

of Jockey Club .

RAILWAYS

Amalgamation — Employee’s posilion
worsened — Comp ion from ly
mated company — Claim — Limitation —
Date from which time runs—Railways Act,
1921 (c. 55), sched. 111, paras. (3) (4)—
Limitation Act, 1939 (c. 21), s.
[PEGLER v. RAILWAY KXECUTIVE]

_Injury to employee working on line—
Failure to provide safe working system—
Duty to provide look-out—Provision of one
look-out insufficient—Prevention of Acci-

27 (6
i

38
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162

421

927
769

488

Redemption ann\lfty. See Tithe.
Refresher fees, counsel.
Remarriage, gift of income to wife during
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PAGE
dents Rules, 1902 (S.R. & 0., 1902, No.
616), 7. 9 [DYER v. SOUTHERN RAILWAY
co. .. - - os o .. B16

RATES AND RATING
Beneficial occupation — Structures
erected for purpose of carrying out works
contract—Temporary structures evected, and
used, by contractors on site of aerodrome
under construction—Rating and Valuation

Act, 1025 (e. 90), 8. 37 (10) [JOHN
LAING & SoN, LTp ». KINGSWOOD
ASSESSMENT COMMITTEE) 0943

Exemption — Lands belonging to a
vicarage—Exemption from parochial tazxes
under Inclosure Act—Exemption from
general rate impoded by Rating and
Valuation Aect, 1925—Rating and Valua-
tion Act, 1925 (c. 90), 8. 2 (1), (2), (3),
s. 64 (1) (b) [WILTSHIRE COUNTY VALUA-
TION COMMITTEE ». MARLEOROUGH AND
RAMSBURY RATING AUTHORITY. SAME
v. BOYCE] .. - . e -
. Scientifie, literary and art
societies — Laundries research associa-
tion—Advice and assistance given to mem-
bers—Scientific Societies Act, 1843 (c. 36),
s. 1 [BRrITISH LAUNDERERS' RESEARCH
ASSOCIATION ». CENTRAL MIDDLESEX
ASSESSMENT COMMITTEE AND HENDON
RATING AUTHORITY] .. .. .

Raweable occupation — Liability for
rates — Dwelling-house — Owner occupier
removed to mental institution—Order of
master in lunacy authorising wife to occupy
house rent free on payment of rates—
Wafe not party to order, but continwing to
occupy  house with kmowledaa e
[ROBINSON v. TAYLOR] .. o vis

Valuation — Plant and machinery —
* Unit basis "—* Contractor's theory "'—
Blast and melting furnaces and coke ovens
—Obligation to repair—Movability—Tilt-
ing furnaces—Gas and blast mains—Rat-
ing and Valuation Act, 1925 (¢. 90), 8. 22
(1) (b)—PFlant and Mackinery (Valuation
for Rating) Order, 1927 (S.R. & 0., 1927,
No. 4803, sched., s (4) [UARDIFF
RATING AUTHORITY |v. GUEST KEEN
BALDWINS IRON AND| STEEL Co., LTD.]

Valuation list — Amendment — Pro-
posal—Specification of grounds for pro-
posed amendment—** son aggrieved '
Rating and Valuation| Act, 1925 (c. 90),
8. 37 (1), (2) [R. v. SURREY (MID-EASTERN
AREA) ASSESSMENT COMMITTEE. FEzx parte
MERTON AND MORDEN URBAN DISTRICT
Couxcin] .. o .

277

856

L L " Sufiéioney—
Rating and Valuation Act, 1925 (¢. 90), 8.
37 (2) [R. v. READING ASSESSMENT COM-
in‘lni:x. Ez parte MCCARTHY E. FITT,

TD. T s %3 .. B

REAL PROPERTY

Land charge — Registration — Estate
contract—Yearly tenancy wunder written
agreement—Undertaking to grant ten-years
lease—Validity of wundertaking against
purchaser of land—Land Charges Act,
1925 (e. 22), 3. 10 (1),"Class C (iv) [SHARP
v. COATES] e .. 136

104

See Counsel.

widowhood, annulment of second ** marri-
age" .. a3 s e

RENT CONTROL
Furnished letting — ** Furniture ""—
Electrie  clock—Curtains—Gas  cooker—
Ascot water heater—Furnished Houses
(Rent Control) Act, 1946 (c. 34), s. 2 (1)
R. ». BLACKPOOL RENT TRIBUNAL Ez
parte ASHTON] . . .e .. 900

147

RENT RESTRICTION
Statwtory tenancy — Forfeiture —
** Non-occupying tenant " “ Animus
possidendi —** Corpus  possessionis ""—
Tenant serving term of imprisonment
[BROWN v. BRASH]. . s oy .. 922



b
Rent restriction. See also Landlord and Ten-

ant,
Requisition, land, (dwelling-house).
Emergency Legislation.

RES JUDICATA
Decision of Court of Appeal—Over-
ruled by House of Lords in subsequent case
—1Itight to reconsideration de novo [Re
WARING (deceased), WESTMINSTER BANK
L1D. ». BURTON-BUTLER]. . " g
Res judicata, first action alleging fraudulent
misrepresentation, second action alleging
fraudulent, conspiracy based on substanti-
ally same facts. . e i 414 e
, husband and wife, maintenance of wife,
charge of adultery againgt wife, same charge
dismissed in previous High Court proceed-

See

.

ngs .. o oo o o =
Restitution of conjugal rights, See Divorce.

REVENUE
Ercess profits tax — Capital — Com-
putation — ** Borrowed money ' — Pro-
ceeds of discounting bills—Finance (No. 2)
Aet, 1939 (e. 109), sched. VII, pt. 1I,
para. 2 (1) [INLAND REVENUE COMES,
v. ROWNTREE & Co., LTD.] a3 Vs
——, Capital computation—** Money
not required for purposes of the business
—Reserves for purchasing timber stocks—
T'imber control—Restriction of supplies—
Finance (No. 2) Aet, 1039 (c. 100),
sched. VII, pt. 11, para. 3 [AcME FLOOR-
ING AND PaviNG Co. (1904), LTD. ».
INLAND REVENUE COMRS.] < .
. Disposal of company’s stock at
under value—Scheme to avoid taz—Rele-
vance of k ledge of sharehold: Finan~
cial benefit—Money received in respect of
abortive transaction—Compensation for loss
of agency or directorate—"* Market value ™"
— Apportionment — Discretion of com-
missioners—Iinance Act, 1943 (e. 28),
5. 24 [INLAND REVENUE COMRS, v. ROSS
AND COULTER, ETC.] . . e
Purchase tax — Liability — Electric
heating pads and blankets—" Appliances
and apparatus of a kind used for domestic
purposes "—Finance (No. 2) Aect, 1940
(c. 48), sched. VII, para. 7 EATT()RN’EY-
GENERATL ». MILLIWATT, LTD.] .. L

ROAD TRAFFIC
Driving while under influence of
drink—Evidence of police doctor—Inde-
pendent professional man—Road Traffic
Act, 1930 (c. 48), 8. 15 (1) [R. v. NOWELL]

ROYAL FORCES
Pension — Award of entitlement —
Arthrilis caused by accident while in army
—No present disability—Royal Warrant
Concerning Retired Pay, Pensions, efe.,
1943 (Cmd. 1943, No. 6489), art. 1 (4)
[FHARRIS v. MINISTER OF PENSIONS]

SALE OF GOODS
Market overt—Private sale—Goods
offered by auction in public market—Sub-
sequent private sale in same market—Sale
of Goods Act, 1893 (e. 7), s. 22 (1)
[BISHOPSGATE MOTOR FINANCE CORPORA-
TION, LTD. »v. TRANSPORT BRAKES, LTD.]

SALE OF LAND
Contract — Form — Memorandum in
writing—Admission of ezistence of contract
—Evidence—Admissibility to prove real
bargain different from contained in
document—Law of Property Act, 1925 (e.
20), 8. 40 (1) [BECKETT ». NURSE] Ve
18TePT tati I t misre-
presentation—Statement of rents—Repre-
sentation or warranty — Remedy — Re-
duction in purchase price [GILCHESTER
PROPERTIES, LTD, v, GOMM] FE BE
Salvage. See Shipping,

. SATISFACTION
Will—Covenant to pay annuity—
chuul; of similar annuity [Re VAN DEN
BERGH'S WILL TRUSTS. VAN DEN
BERGH ». SIMPSON] 4 - s

AGR

257

227

214

482

331

794

408

81

403
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Scientific society, exemption from rates,
laundries research association % o

Security for costs. See Practice (Costs).

Security, for wife's maintenance. See Divorce,

Sentence, See Criminal Law.

Settled land, prohibition against exercise of
ower of sale under Act, gift of house for
ife, condition requiring residence, sum
settled for outgoing during life of tenant,
gift over e 5 5 ~= wie

Settlement, income tax, liability of settlor,

“ power to revoke or otherwise determine
settlement,” power not found in terms of
settlement, settlement of dividends from

shares in company controlled by settlor, =

power to wind-up company ., X -
——, variation. See Divorce (variation of
settlements).
SHIPPING
Collision—Ship in convoy, escorted by
naval escort, and vessel on crossing course
—FEscort vessels equipped with radar and
linked with convoy by radio-telephone
communication—Failure of senior naval
officer to warn convoy—ILiability for negli-
gence [THE SOBIESKI] e i e
Salvage — Award — Apportionment
among crew — Basis — DBasie pay —
Ezclusion of war bonus [THE EMPIRE
GULF) 2 s us 5 X Pr
Towage—Collision  between lug and
ship—Liability of shipowners—*" Whilst
towing *'—United Kingdom Standard Tow-
age Conditions, ¢l. (1), (3) [W. J. Guy &
SoN (a Firm) ». GLEN LINE, LTD.]
Silicosis. See Workmen's Compensation.

SMALL TENEMENT )

Recovery of possession—Notice of in-
tention to apply to justices—Tenancy agree-
ment—Notice to quit—Statulory tenancy—
Small Tenements Recovery Act, 1838
(e. ’54), 8. 1; sched. [BOWDEN ». RALLI-
SON] .. & i 33 " o

Small tenement,. See also Landlord and Tenant.

Soldier’s will. See Wills, §

Specific performance, contract for sale of free-
hold land and business assets, vendor only
leaseholder, ability to compel assurance by
freeholder =5 o < e e

——, sale of land, innocent misrepresentation
as to amount of rents

Stall, pitching, motor van used
cream .. . P s

Statement of claim. See Practice.

Statutory tenmancy, forfeiture, “ non-occupy-
ing " tenant, tenant serving term of im-
pr%sonment . ] d :

d for sale of ice

STREET AND AERIAL TRAFFIC
Aceident — Failure to report — Driver
wnorant of accident—Road and Traffic
Aet, 1930 (c. 43), 8. 22 (2) [HARDING v.
PRICE]

Insurance against third party risks—
User of motor vehicle mot covered by
insurance policy — Extenuating  circum-
st ner tly believing himself
covered—Dismissal of charge under Pro-
bation of Offenders Act, 1907 (e. 17), s.

31

725

78

584

. 245

841

. 922

1 (1)—Road Traffic Act, 1930 (c. 43), 5. 35 o852

[QUELCH ». C'OLLETT sy v ars
Summary judgment. See Practice (judgment).
Summary jurisdiction. See Magistrates.
Superannuation, local government officer,

See Local Government.
Taxation of costs. See Costs.
Testamentary capacity. See Wills.
Time charter. See Charterparty.

TITHE

Redemption annwity—Land held by
several owners—No apportionment of
annuity—ILiability of owner of part of
land for annuity in respect of whole—

Tithe Act, 1936 (c. 43), ss. 3 (1), 16 (1)

[TrTHE REDEMPTION COMMISSION 2.

BrOWN] o = oo ve -
Towage. See Shipping.

752
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TOWN AND COUNTRY PLANNING
Interim development agreement b2-
tween landowners and local authority—
Permission to develop lands in _accordance
with speeified method—Permission relating
to period after planning scheme in force—
Authority's planing scheme not yet in
force—Revocation of permission for in-
terim _development—Touwn and Country
Planning Act, 1932 (e. 48), ss. 10, 34—
Town and Countru Planning (Interim
Developnient) Act, 1943 (c. 29), 5. 4 (1), (2)
[CHESSINGTON DEVELOPMENT Co., LTD,
©. SURBITON BOROUGH COUNCIL]. . 2
New town — Duties of Minister —
Consultation—New Touns Act, 1946 (r.
6), 5. 1 (1) [ROLLO v. MINISTER OF TOWN
AND COUNTRY PLANNING]. . 2
Touwn planning scheme — Industrial
building — Faetory — Premises used for
testing concrete—>bFactories Act, 1937 (e.
67), s 151 (1) [HENDON BOROUGI
COUNCIL 2. STANGER] a s e

TRADE .
Restraint of trade—Medical practice—
Scope—Limits of time and space—
Covenant not to practise * as physician,
suryeon or apotheeary at any tume within
5 miles or professionaily visit or consult
with palients of practice” [JENKINS .

Trade, restraint. See Restraint of Trade.

TRADING WITH THE ENEMY
Currency control— Loan  in  foreign
currency— Parties  involuntarily  resident
in  country in military occupation of
enemy—Cheques on English bank papable
‘“as soon as law pernits '—Dealings in
Joreign  currency — Trading  with  the
Enemy Act, 1939 (c. 89), ss. 1 (2), 2 (1),
15 (1)—Defence (Finance) Regulations,
1939 (S.R. & 0., 1939, Na. 950), regs.
2 (1), 3Aa (1), 3¢ (1) [BOISSEVAIN ».
WEIL . . . s .
Trading with the enemy, company, winding-
up, proof of debts, money owed in reichs-
marks under contracts made in Germany,
performance of contracts impossible and
illegal owing to outbreak of war, obligation
to refund limited to refunding in Germany,
debts payvable at future date, rate of ex-
change at which creditor’s claims to be

allowed, claims by Custodian of Enemy

Property o 5 ¢ S -

TRIAL
Swumming  up—Good character of
accused—Need to refer to [R. v. ABERG]
Trainer, racehorse, disqualification, discretion
of Jockey Club y R
Trial. See Criminal Law,
Trust, leasehold property, renewal of lease by
‘t;,ruszcc, obligation to hold on terms of
rus! . A =4 . "

TRUSTS AND TRUSTEES

Appointment. of new (trustees—Con-
currence of continwing trustee—Refusal to
concur—Iuforcement by beneficiaries of
concurrence—T'rustee Aet, 1925 (e. 19),
8. 36 (1) (b) [Re BROCKBANK (deceased),
WARD ». BATES| .. - i G

Benefit—Duty to account to cstate—
Estate holding shares in company—Trustee
appointed managing director—Appoint-
ment and r ation recom ded by all
sharelolders—T'rust estate without majority
interest in company [Re GEE, WoOD v.
STAPLES] .. 5 Bl jom Ve

Joint tenants—Statutory trust for sale
—Whole property accruing to survivor—
Continuance of trust—Law of Property
Aet, 1925 (e. 20), 5. 36 (1) (2) [Re COOK
(deceased), BECK v. GRANT

Uncustomed goods, dealing with, intent to

Udefmt‘xjd. See‘(:uistodms.

nsoundness of mind, testament s
See Wills. T
Valuation list. See Rates and Rating.
Variation of settlements, See Divorce.

. 488

. 866
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PAGE
VENDOR AND PURCHASER

Specific performance — Contract for
sale of freehold land and business assels—
Vendor only leaseholder—Ability to compel
assurance by freeholder [ELLIOTT ». PIER-

SON] .. e o e - =,
Vesting order, land, company, dissolution,

876

13

|
|

377

601

408

Will, satisfaction, eovenant to pay annnity,

freehold property vested in company before
dissolution, agreement by company to dis-
tribute  property among sharcholders,
failure to convey legal estate to shareholders

War damage.  See Landlord amd Tenaut ;

Limergency Legislation,

* Widow,” gift to wife during widowhood,

remarriage of wife, second * marriage ”
annulled, wife’s right to income, ns testator's
widow, since date of annulment | 2

WAR PENSIONS

Appeals — Conflicting decisions of
courts of co-ordinate jurisdiction — Later
decision preferred [MINISTER OF PENSIONS
v. HIGHAM] - ¥ .. s
Mercantile marine — ** War risk
injuries "'—dAbnormal conditions on board
ship — Construction — Ejusdem generis
rule—Pensions (Mercantile Marine) Aet,
1042 (e, 26), 8. 1 (2) (d)y—War Pensions
(Naval Auxiliary Personnel) Scheme, 1044
(S.R. & 0., 1944, No. 499), sehed. 1 (2) (d)
[MINISTER OF PENSIONS ». HiGHAM|

bequest of similar annuity

WILLS

Annwities—Appointment of Public
Trustee as trustee after appropriation of
funds for payment of annwities—Incidence
of income fee [Re EVANS WILL TRUSTS,
PuBric TRUSTEE v. GAUSBY] ., 5%

Construction—** All my stocks and
shares "'—Inelusion of interests in loan
capital or funded indebtedness of foreign
governments, municipalities and railway
companies [ Re PURNCHARD'S WILL TRUSTS.
PusLiCc TRUSTEE v. PELLY]

. e
——, Condition — ' In the event

of an ar g been
between Great Britain and Germany in
the present war before the date of my
death” [Re ORCHARD (deceased), CAR-
PENTER v. LAUER].. i o ..
, Debts — Direction to pay debls
—** Creditors ** — Secured and unsecured
creditors—Direction_enuring for benefit of
joint mortgagor and surety — Legacy —
Lapse—Bequest to creditor of deceased son
—Creditor _ predeceasing lestatriz  [Re
Leacw’s WILL TRUSTS, CHATTERTON w.
LEeacH] . P~ 52 a vs
——, Disposal of residue by reference
to settlement of even date—Incorporation of
settlement in will—Effect of failure of one
clause in settlement on another cluuse |Re
EDWARDS' WILL TRUSTS, DALGLEISH »,
LEICHTON] .. i s . on
——, Gift of house for life—Condition
requiring residence—Sum settled for out-
goings during life of tenant—Gift over—
Prohibition against exercise of power of
sale—Settled Land Act, 1925 (c. 18), s.
106 (1) [Re BURDEN (deceased), MITCHELL
v. TRUSTEES OF ST. LUKE'S HOSTEL] ..
.—— Gift of income of residue to wife
during widowhood—Remarriage of wife—
Second ** marriage " annulled—Wife's right
to income, as testator’s widow, since date
of annulment [Re DEWHIRST, FLOWERS
v. DEWHIRST] 5 o =l o
—, Gift to employees * who shall
have been in the service of ' a limited
company ** for a period of five years and
upwards "—Employment at the date of
testator's  death—Inclusion of  service
with ¢ before formati of com-
pany—Need for period to be continuous
—Inclusion of war service—Inclusion of
apprentice in  term ** employee  [Re
MARRYAT (deceased). WESTMINSTER
BANE, LTD. v. HOBCROFT]. . ”s a3
——, " I exonerate all people from the
repayment of moneys owing to me at the

939

163

147

]

S1

203

383

31

796



PAGE

time of my death *'—Secured and unsecured
debts  owt to testatrizx [Re COGHILL,
URGESS]
acy settled on daughter and
her u:ue—G‘(ﬂ over if no child of daughter
should attain 21—Codicil excluding isswe of
daughler by W. from any benefit under will
ughter having no issue other than
chddren by W.—Death of daughter leaving
children who had attained 21—Effect of
gift over [Re CRAWSHAY] .
——, ““ Personal estate [Re Co0K
(deceased), BECK v. GRANT]| B
Trust — Leasehold praperty —_
Renewal of lma by trustee—Obligation to
hold on trusts of will [Re KNOWLES' WILL
TRUSTS. NELSON v. KNOWLES] ..
Signature — Sufficiency — Testator
enfeebled—Surname incomplete — Attesta-
tion—Mental presence of testatriz—Wills
Act, 1837 (e. 26), s. 9 [Re CHALCRAFT
(deceased). CHALCRAFT v. GILES. (CHAL-
CRAFT cited)] v 5o s o
Soldier's will—Actual military ser-
vice—Airman training in Canada for
operational duties—Wills Act, 1837 (e.
26), c. 11 [Re Wuwmu (deceami)l !

of mmd—Tectator enfeebled by disease—

Delusion concerning relatives [BATTAN

SINGH ». AMIRCHAND] . e e

Winding-up. See Companies.

Wltness cost of, unneeessary attendance .
criminal law, accused person as wltness,

competence .

DRURY v,

WORKMEN'S COMPENSATION.

Alternative remedies — Recovery of
compensation—Conditional payments by
employer—Right of action against third

party not to prejudwed—}?cpayment 1!
action o be
as com naatwﬂ tf action fadcd—Work-

men's

ompensation Act, 1925 (c. 84), &
30 (1)

ELLIGOTT . annnﬂ] s
rising out of and in the course of
the ident within com-
pany's prcmuu—Woeran on way to
** clock in " before starting work—Aeccident
where public allowed to cross company's
premises, although no right way—
Workmen's Compensation Act, 1925 (e.
84),s. 1 (1) [HILL v. BUTTERLEY Co., LTD.
Compensation — Amount — “Partia
mcapacuw—DQﬂefenw between current and
pre-accident earnings—Economic changes
arising since accident—Workmen's Com-

107
. 231

866

.208‘

152

. 410

145

514

xviil

ensation Act, 1925 (c. 84), 5. 0 (3) (i)
ILr8TON & ROBSON, LTD. v. SMr
Incapacity resulting from acarlent—
Novus actus interveniens—Inefficient medi-
cal treatment—Operation for congenital
deformity on injured thumb [HOGAN wv.
BENTINCK WEST H.uvn.“ (ouxmuns
(OWNERS), LTDJ
Industrial disease — Dermatitis —
Disease conlracted after 2 mon!ha exposure
to Liquids 0] der
Workman disabled onlv for I tin
particular process in wlnch disease con-
tracted—" Long continued erposure ™ —
Right to declaration of liability—Work-
men's Compensation (Imluatn‘al Diseases)
Consolidation Order, 1929 (S.R. I
1029, No. 2), para. (2) [SLOM.AN v, HARRIS

LEBUS (a Flrm)]
iosis — sa
twn—Aoreement for lump sum in redemp-
tion of weelcly paymenzs— istration of
agr bjection by

approved socwty with which workman
insured—Dwty of registrar—Workmen's
Compensation Act, 1925 (c. 84), ss. 13,
28, 25—Coal Mumw Industry (Pneumo-
3)  Cor Scheme, 1943
(S.R. & 0., 1943 No. 885), arts. 4, 14
%I) [R. v POVTYPRIDD, ABERDARE AND
OUNTAIN ASH AND TREDEGAR COUNTY
COURT REGISTRARS, Ex parte NATIONAL
AMALGAMATED APPROVED SOCIETY]
_— bzhcasu——Ccrtgﬁcatc of medical
board—Conclusiveness—* Conditions not
associated with disease ""—Silicosis and
Asbestosis (M edical Arrangements) Scheme,
1931, arts. 5 [WILLIAMS ». TREDEGAR
IRON AND COAL Co., L1p.] 5
“idow's claim on workman's
death—Certnﬁcate by medical referee nega-
tiving  scheduled d;sease—Ccmclum!ems
against  dependants—Workmen's
pensation Act, 1925 (e. 84), 5. 43 (1) (f)
HUXLEY v. WHARNCLIFFE Woom(oon
'OLLIERY Co., LTD.] P
Silicosis — A pplwatwn of acheme
Matters for consideration — Authorization
by employers of process employed
Whether workman employed in the process
—Various Industries (Silicosis) Scheme,
19'%1 (S.R. & 0., 1931, No. 342), para.

(viii) (¢) [BROWNSWORD v. LEY'S
LEABLE CASTING CO., LTD.].. <
Wage-earning capacity — Use af

knowledge of local conditions by arbitrator
[REYNOLDS ». LLANELLY ASSOCIATED
TiNeLATE CoO,, LTD.]
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