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PREFACE

Employment law continues to develop. Counsel must pay particular attention to
new developments in the regulation of employment relations by transnational
enterprises, employee rights when their employers go out of business, judicial
deference to benefit plan administrator decisions, restrictions on employee
competition with former employers, and vicarious employer liability based on
supervisory conduct. In addition, employment lawyers are likely to be drawn in to
resolving growing controversy over the treatment of college athletes, including
proposals that they be treated as employees. The chapters in this Update provide
guidance on all of these subjects.

In Chapter 1, I analyze employee rights when business entities are
dissolved.

In Chapter 2, Mr. Congiu, Ms. Kastrinsky, and Mr. Wijekoon consider the
role of judicial deference to plan-administrator decisions when beneficiaries or
unions sue for delinquent contributions.

In Chapter 3, I consider covenants not to compete, analyze the limitations
necessary to make them “reasonable,” and explain how judicial review of such
covenants differs from review of confidentiality agreements.

In Chapter 4, Mr. Goldberg considers the effect of a 2013 Supreme Court
decision on the status of “supervisors” whose conduct increases the likelihood of
employer liability for sexual harassment under Title VIL

In Chapter 5, Mr. Dowling explains how the law regulating employment
terminations is radically different from U.S. law in many states in which U.S.
companies do business, both with respect to individual terminations and with
respect to layoffs.

In Chapter 6, I review the controversy over whether student athletes should
be treated as employees, and propose an alternatives means of sharing revenue
from big-time college sports.

In Chapter 7, Mr. Dowling suggests how multinational employers should
deal with the differences in national law that govern resolution of claims of
employment discrimination.

In Chapter 8, Mr. Keck explores the ground rules for imposing liability on
employers based on the conduct of their supervisors after the Supreme Court’s
decision in Vance v. Ball State University.

In Chapter 9, Mr. Campbell examines covenants not to compete and
protection of confidential employer information under the law of Florida, which
is hospitable to such restrictions and California, which is hostile to them.
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