ACID RAIN

f and
INTERNATIONAL LAW

| !
A
0 uf

5
L

Y by IRENE H.van LIER, LL.M.

S

L 4




Acid Rain
and
International Law

by: IRENE H. van LIER, LL.M.

Publishers
— Bunsel Environmental Consultants, Toronto, Canada
— Sijthoff & Noordhoff/Alphen Aan Den Rijn, The Netherlands



All rights reserved.

The opinions expressed in this book do not necessarily
represent the policies or opinions of the institution with
which the author is affiliated, nor of the editor or other
contributors.

No part of this book may be reproduced or transmitted in
any form by any means, electronic or mechanical, including
photocopying and recording, information storage, retrieval,
transmission or NABU systems, without permission in writing
from the publisher, except by a reviewer who may quote
brief passages in a review.

Cover design by F.Fanaki

Canadian Cataloguing in Publication Data

Van Lier, Irene H.
Acid rain and international law

Originally presented as the author's thesis (LL.M.) -
Dalhousie University, 1980.

Bibliography: p.

ISBN 0-7703-0185-1 (North America). - ISBN 90-286-
2231-4 (Europe)

1. Acid rain. 2. Acid rain - International
cooperation. 3. Air - Pollution - Law and
legislation. 4. Environmental law, International.
I. Bunsel Environmental Consultants. II. Title.

K3593.V36 341.7'623 C81-094464-2

Published simultaneously:

in Canada by in Europe by

Bunsel Envirdnmental Sijthoff & Noordhoff
Consultants International Publishers
Publishing Division Order Department,

P.0. Box 160, Station M P.0O. Box 4,

Toronto, Ontario, Canada. 2400 MA Alphen aan den Rijn
M6S 4T3 The Netherlands

Printed in Canada by Friesen Printing



Foreword

The more impetuous reader will have ignored these pa-
ges and may already be imbedded in the technical and legal
aspects of the acid rain problem described herein. Others,
however, will reasonably expect some sort of comment indi-
cating the source of this book.

This book is based on a Masters Degree thesis in the
Faculty of Law, Dalhousie University, Nova Scotia, Canada.
Its contents extends beyond the normal pursuit of academic
requirements and covers a range of inguiry encompassing
questions outside legal matters. Broadly speaking, this
book draws together our current understanding of an envi-
ronmental phenomena which is new in the technical, economic
and legal sense and which, at the same time, poses an un-
precedented challenge to the political communities in-
volved. The text is a manifestation of both the perseve-
rance and the perception of the author.

The issue of transboundary pollution or "Acid Rain" in
the broader perspective of law, economics and environment,
is of utmost importance to those nations which are involved
in the transport through the atmosphere, of materials which
may be injurious to the environments of neighbouring na-
tions. The potential for damage to the natural environment
is one aspect of human activity which is frequently ig-
nored. The author proposes after extensive analysis, path-
ways which must be undertaken by responsible nations if the
violation of our shared environments is to be prevented.

The author has focused on the situation in North
America. Developments between Canada and the United States
are moving rapidly so that, since the completion of the
texts, certain future events referred to herein have now
occurred. The apparent dating of the material, however, is
only superficial. The development of legal structures to
deal with transboundary air pollution and the assessment of
environmental hazard will continue for some considerable
time. Throughout, this text will remain a valuable source
of basic information on the environment, economics and the
law as they relate to this urgent matter.

H.,C. Martin
Editor
Toronto
March, 1981



Preface

This work could not have been written without the help
of a number of individuals to whom I am greatly indebted.

The gathering of current information was one of the
most difficult tasks facing me. I owe thanks to all those
who provided information including: the Environmental Law
Centre of the IUCN in Bonn; Peter Finkle of Environment
Canada in Ottawa; Mr. P. Lieben of the OECD Environment
Directorate in Paris; Professor Louis B. Sohn of Harvard
University in Cambridge MA; the UNEP Liaison Office in New
York; Gregory Wetstone of the Environmental Law Institute
in Washington, D.C.; and Samual Wex, Legal Adviser to the
International Joint Commission in Ottawa. I have benefit-
ted from the presentations given by various speakers at the
Action Seminar on Acidic Precipitation, an international
citizen's conference on acid rain in Toronto on November,
1, 2, and 3, 1979, and during the Environment Canada work-
shop on long-range transport of air pollution and its im-
pact on the Atlantic region in Dartmouth, Nova Scotia in
the fall of 1979. Finally, I received valuable assistance
from the 1library staff of the Dalhousie Law School.
Special thanks are owed to Patricia Forde, who provided me
with a great number of sources through inter-library loans.

I am very grateful to Dr. Hans Martin, Ph.D., of the
Atmospheric Environment Service of Environment Canada in
Toronto. He not only gave me indispensable information,
but also, through our vivid discussions during several
conferences and other meetings, greatly contributed to my
understanding of the issue at hand. Subsequently, he
undertook the challenging task of editing and publishing
this book. I am equally grateful to Michael Gardner, pro-
fessor in Economics at Dalhousie University, with whom I
had lengthy discussions on the economic aspects of acid
rain. Also, I have benefitted by the advice of Dr. Doliver
Nelson, visiting professor in the law of the sea at
Dalhousie University, who temporarily supervised the origi-
nal thesis.

The Isaac Walton Killam Foundation provided much ap-
preciated financial assistance by awarding me a one-year
grant. Many thanks are owed to the Dalhousie Law School
who financed necessary visits to Ottawa and Toronto.



Most of all, I am indebted to my supervisor, Professor
Ronald St. J. Macdonald, 0Q.C., senior professor in inter-
national law at Dalhousie University, who made me aware of
the problem of acid rain. I am very impressed by his
knowledge of general international law as well as by his
insight in international environmental issues. I was very
fortunate to work under his guidance and I benefitted very
much from our pleasant and stimulating discussions. He has
been a great source of inspiration for me.

Irene H. van Lier
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Chapter One
Introduction

Human existence is based on man's natural environment.
Man was brought forth and is sustained by what is known as
the planetary ecosystem. The planetary ecosystem is a net-
work of complex natural and cultural components, in which
micro-organisms, plants, animals, including homo sapiens ,
and their non-living surroundings are interrelated. The
planetary ecosystem unites the multitude of subsidiary eco-
systems. Within this system man alone has a dual role: he
is a natural symbiotic component of the ecosystem and he is
able to change his environment in a beneficial or in a de-
trimental way. !

Man is dependent on the planetary ecosystem to provide
him air to breathe, water to drink, food to eat, and other
resources to make his life enjoyable. The interdependen-
cies within the planetary ecosystem make our whole earth-

1



