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Preface

This book follows and complements the previous volume Biotechnology
and International Law, Francioni and Scovazzi (eds), (Hart, Oxford, 2006)
with a specific focus on human rights. It is the result of a collaborative
effort undertaken at the European University Institute (EUI) within
the framework of the research project ‘The Impact of Biotechnology on
Human Rights’. This project brought together a selected group of experts
from academia and from international organisations with the purpose of
discussing the extent to which current activities in the field of biotechnol-
ogy can be regulated by existing international human rights principles
and standards, and what gaps, if any, need to be identified and filled with
new legislative initiatives. These problems were first discussed at an EUI
workshop in Florence on 25-26 October 2004 on the basis of a question-
naire which outlined two general sets of formal and substantive issues. At
the formal level, the questions raised concerned the extent to which cur-
rent instruments dealing with biotechnology and human rights—such as
the UNESCO declarations on the human genome (1997) and on bioethics
and human rights (2005)—have become part of customary international
law; what is the relevance of these instruments with respect to traditional
concepts of state responsibility and the functioning of domestic remedies
against misuse of biotechnologies; the extent to which new legisla-
tive initiatives are needed; what are the advantages and costs of a race
toward the adoption of new ad hoc legislation in an area of such rapid
technological development, as well as the risks of normative and institu-
tional fragmentation involved in the proliferation of different regulatory
regimes? At the substantive level, the workshop addressed the following
general issues: what are the core human rights principles that define the
boundaries of legitimate use of biotechnology?; what is the legal status of
human genetic material and what are the implications of the definition
of the human genome as ‘common heritage of humanity’ for the purpose
of patenting of genetic inventions?; what is the meaning of, and how can
we implement the emerging right to an equitable sharing of the benefits
arising from the commercial use of biogenetic resources?; what is the role
of human rights, and in particular of the principle of non-discrimination,
in preventing a new ‘genetic divide’ that would increase the already strik-
ing disparities between the industrialised and less developed countries?
Having reflected on these issues, participants in the project were
invited to present their preliminary papers at an EUI colloquium held in
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Florence in June 2005. This book consists of the revised and edited papers
that issued from that colloquium.

As always in the case of a collaborative enterprise, the merit for its
completion goes to many people and institutions. I wish to mention here
Riccardo Pavoni, from the University of Siena, for his valuable assistance
in preparing the background materials and the questionnaire for the
workshop; Mario Mendez, PhD candidate at the EUI, for his editorial
assistance and linguistic revision; the EUI for providing financial support
to this special project; and, above all, the contributors for having accepted
my invitation to participate in this challenging project and for their timely
response to the many queries during the drafting and editorial process.

Francesco Francioni
European University Institute
Florence
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