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Introduction

Environmental protection and energy efficiency/security are important societal chal-
lenges. In order to tackle them, policy and legal frameworks are developed at national,
regional and global level. Through study and best practices development, the chal-
lenges will prove to be solvable.

Contents/Subjects
Environment/Nature/Energy/Climate.
Objective

The aim of this series is to publish works of excellent quality that focus on the study of
energy and environmental policy. Through this series the editors:

- contribute to the improvement of the quality of energy/environmental law and
policy in general and environmental quality and energy efficiency in particular;
increase the access to environmental and energy information for academics, non-
governmental organizations, government institutions, and business; and

- facilitate cooperation between academic and non-academic communities in the field
of energy and environmental law and policy throughout the world.

Readership

Academics and practitioners in environmental and energy matters.

The titles published in this series are listed at the end of this volume.
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Preface

This book introduces the legal questions facing policymakers as they begin to address
the challenges of offshore methane hydrates, perhaps one of the largest known
potential sources of fresh water and energy in the world today. This book develops a
theoretical foundation for a model regulatory framework for those challenges and then
provides a comparative legal analysis of existing laws and conventions to determine
their fitness for offshore methane hydrates related activities. The book includes two
executive summaries, one focused on the model framework and the second on the
policy recommendations on updating existing laws and conventions to become more
robust.

While most readers are familiar with the traditional trio of hydrocarbons, that of
coal, crude oil, and natural gas, few are aware of the fourth hydrocarbon, that of
methane hydrates. Further, most are surprised to learn that these fiery bits of ice may
be more common in nature than oil or gas. It is even more surprising to realize how
little has been written about these hydrate resources in environmental law and energy
law literatures. This book aims to fill that lacuna, enabling a broader cross-section of
legal scholars to engage in this fascinating late-arrival to the natural resource policy
arena.

The issues surrounding offshore methane hydrates should be exciting to policy-
makers. First, they present potential sources of energy and fresh water and may open
new pathways to green energy. Furthermore, these resources are abundantly supplied
in coastal areas around the globe, altering the geo-politics of energy supplies. However,
there are certain novel harms and hazards presented by developing and producing
offshore methane hydrates. Both cataclysmic, e.g. anthropogenic tsunami, and non-
cataclysmic hazards, e.g. persistent ecological harms, must be integrated into policy
planning prior to the onset of this new energy resource. Yet, these rewards and hazards
have scarcely been addressed in the legal literature; thus, this book presents the first
monograph treatment of the legal issues facing the future of offshore methane
hydrates.

The study proceeds in four parts. The first part of the study provides an
introduction to the scientific, engineering, and commercial characteristics of offshore
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methane hydrate projects. It also provides reviews of both the potential benefits and
the potential hazards of offshore methane hydrates.

The second part of the study provides a review of the law and economics theory
of accident law as applied to environmental accidents. Rules of civil liability are
reviewed to determine when strict liability or negligence might be efficiently employed
in risk governance. Further, similar reviews are developed for public and private
regulation. A scientific review of the circumstances of offshore methane hydrates finds
that the optimal set of rules is a combination of a strict liability paradigm in
complementary implementation of public regulations.

The third part examines existing laws and conventions to determine which might
be applicable to offshore methane hydrates. The study also reviews if their risk
governance strategies are in accordance with the recommendations from the second
part of the study. It is found that most of the evaluated laws do follow a similar risk
governance strategy of strict liability accompanied by public regulation, but that many
of the current laws to address offshore oil and gas hazards would not interface with the
particular circumstances of methane hydrates.

In the fourth part of the study, a summary of the three previous parts is presented
and recommendations are made as how to update the existing legal frameworks to
accommodate the onset of offshore methane hydrate development and production.

There are two executive summaries to be found in the book. Chapter 7 provides
an executive summary of the model regulatory framework as supported by theoretical
foundations drawn from the Law & Economics approach. The second, more practical,
executive summary is contained in Chapter 12. That executive summary provides a
road map to amending and revising existing laws and conventions so that policymakers
can efficiently move forward to better ensure adequate environmental protections are
in place.

It is hoped that this book will find an audience ready to learn about an important
natural resource that has stunningly lain undiscovered during the industrial and
post-industrial eras, a resource that could both deliver tremendous welfare benefits
and bring calamitous harms. Its aims are to ignite policy debates and to bring more
parties into the policy discussions that need to be undertaken.

If but one policy recommendation could be drawn out in advance of the book
itself, it is that the deliberations to determine policy goals and standard-setting for
offshore methane hydrates be undertaken in advance of their first licensing and
development projects, and not in retrospect after an accident.
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Transport
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