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These reports contain references, which follow after the headnotes, to the
following major works of legal reference described in the manner indicated below—

HaLsBUrY’S Laws oF ENGLAND, SiIMONDS EDITION

The reference 2 Harssury’s Laws (3rd Edn.) 20, para. 48, refers to paragraph
48 on page 20 of Volume 2 of the third edition of Halsbury’s Laws of England,
of which Viscount Simonds is Editor-in-Chief.

HALsSBURY’S STATUTES OF ENGLAND, SECOND EDITION

The reference 26 HALSBURY’'S STATUTES (2nd Edn.) 138, refers to page 138
of Volume 26 of the second edition of Halsbury’s Statutes.

EngrisHE AND EMPIRE DIiGEST

References are to the ‘ Blue-Band’ volumes of the Digest, and to the
Continuation Volumes of the ‘ Blue-Band >’ or replacement volumes.

The reference 31 DicesT (Repl.) 244, 3794, refers to case No. 3794 on page
244 of Digest Replacement Volume 31.

The reference DiGEST (Cont. Vol. B) 287, 7540b, refers to case No. 7540b on
page 287 of Digest Continuation Volume B.

HALSBURY’S STATUTORY INSTRUMENTS

The reference 12 HALSBURY’S STATUTORY INSTRUMENTS 124, refers to page
124 of Volume 12 of Halsbury’s Statutory Instruments, first edition.

A reference to a volume as *‘ 1st Re-issue ” refers to the first re-issue of the
appropriate volume of Halsbury’s Statutory Instruments; references to
subsequent re-issues are similar.

ENCYCLOPAEDIA OF FORMS AND PRECEDENTS

The reference 15 ENcy. ForMS & PRECEDENTS (3rd Edn.) 938, Form 231,
refers to Form 231 on page 938 of Volume 15 of the third edition, and the
reference 7 Excy. ForMs & PRECEDENTS (4th Edn.) 247, Form 12, refers to
Form 12 on page 247 of Volume 7 of the fourth edition, of the Encyclopaedia
of Forms and Precedents.
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INDEX

ACCUMULATION
Implied trust—Annuily a continuing charge on income—Implied trust to retain income in discre-
tion of trustees to protect payment of annuity in future years. See ADMINISTRATION OF
ESTATES (Annuity—Retent of to meet ity should estate’s imcome prove
nsufficient).
ADJOURNMENT
Tribunal—Failure—Review of discrelion by appellate court. See TRIBUNAL (Judicial discretion).
ADMINISTRATION OF ESTATES y
Annuit; of % to meet ity should estate’s income prove insufficient—Subse-
quent surplus of income—Accumulation period expired—Entitlement thereafter—W hether
capital used to pay annuily in early years can be recouped from surplus income of subsequent
years—Law of Property Act, 1925 (c. 20), s. 164 (1) [Re BERKELEY (decd.)] .
Debts—A ity p ble under { in settlement. See ANNUITY (Capital and income—
Apportionment).

Family provision—Dependant. See FAMILY PROVISION.
Former spouse. See DIVORCE (Maintenance of wife—Death of divorced husband).

Intestacy. See INTESTACY.

Payment—Interim payment in view of legacy. See FAMILY PROVISION (Interim payment).

Settled property—Upkeep of mansion—Insufficiency of income. See SETTLEMENT (Mansion
house—Maintenance and repair).

ADMIRALTY : .

Arrest of ship—Release of vessel following provision of security—Order of foreign court limiting

liability and for payment into court—Proceedings in foreign court in respect of wreck-raising
not yet d—W hether claim for wreck-raising expenses subject to limitation

—Whether court would ezercise discretion and release security—Merchant Skipping (Liability
of Shipowners and Others) Act, 1958 (c. 62), 8. 5 (4) (¢) [THE PUTBUS] .
&‘teleuse] on bail—Discretion of court—Considerations in exercise of chscretum [THE GAY
'UCAN
Costs—Salvage aclum—C’ounty court junsdwtwn—Plamtzﬁs clmm for mo're t)um £l 000—
Payment indo court of £500 taken out by plaintiffs—Plaintiffs’ entitlement to costs—Comuy
Courts Act, 1959 (c. 8), 8. 60 (2), (5) [THE KATCHER I (No. 2)] .. .
Pmctlce—Post—Fu'st and second class mail—Affidavit of sennco—E’ndorsement of service on
writ—Entry of appearance—Interpretation Act, 1889 (c. 63), 8. 26—RS ., Ord 10, 7.1 (4),
Ord. 12, r. 4 [PRAOTIOE DIRECTION] 4

Service. See Practice—Post—First and second class matl tmte
Writ in rem—A d: t— A pplication to d stat: t of claim to plead further mlvage
services rendered to same ship—W hether a,mendments raised new cause of actum—R..S
Ord. 20, r. 5 (5) [THE KATCHER I (No. 1)]
AFFIDAVIT
Restrictive trading agreement—Denial of ezzstence of. See RESTRICTIVE TRADE PRACTICES
(Agreement, subject to registration).

AGENT
Hire-purchase. See HIRE-PURCHASE (Agreement).
Landlorg of—Notice to quit given in name of agent. See LANDLORD AND TENANT (Notice to
qui
AGREEMENT
Purchase land, to. See SALE oF LAND (Contract).
Restrictive trading. See RESTRICTIVE TRADE PRACTICES (Agreement subject to registration).
AGRICULTURE
Agricultural buildings—Rates. See RATES (Agricultural buildings).
Employment—Selective employment lax. See SELECTIVE EMPLOYMENT TAX (Refund—Business
and private activities).
Fertiliser—Analysis of le—** Parcel "—Sample not_conforming to particulars indicated by
mark—W hether parcel must be made up for purpose of particular sale——Femluers amd Feedma
Stuffs Aet, 1926 (c. 45), 8. 4 (3) [SOIL FERTILITY, LTD. v. BREED]

ATR TRAFFIC
Airport—Refuelling services for aircrafi—Selective employment tax. See SELECTIVE EMPLOY-
MENT TAX (Refund—Aircraft refuelling depot at airport).

ALIEN

Breach of condition of leave to land—Power of justices to order alien to enter inlo recognisance
to leave United Kingdom after conviction for breach of condition—Aliens Restriction Act,
1914 (c. 12), 8. 1 (2)—Aliens Order, 1953 (S.I. 1953 No. 1671), art. 26 (2) [R. v. EAST
GRINSTEAD JUs'ﬂ(ms Ez parte Doxvn]

Leave to land—Eztension of period of atay—Applwatum for eztemum refused—Gmml pohcy
decision—Scientology—Aliens harmful to country—Decision, being an administrative act,
not subject Lo rules of natural justice—Statement of claim struck out [SCHMIDT v. HOME On‘xcn]

AMUSEMENTS
Amusements with prizes. See GAMING.

ANNUITY

Anears—lnteresl—Annuduu not paid for many years owing to financial position of estate—

Arrears pmd when ﬁmmcml poauwn zmprm:ed—Whether inlerest payable on arrears [Re
BERKELEY (decd. )] p

Capital and i i t—A i bl wuiow under conzmml by husba'nd

in marriage settlemm——Covemmted sum a debt from huabund'a estate—No. provuwn m will

mﬁcwm to impose halnhtv enm'ely on income of estate—A Y appor

and % of h d’s estale [Re BERKELEY (decd.)]
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ANNUITY—continued
Continuing charge on income—Rights of annuilant and life tenant in regard to retention of income
to meet annuily. See ADMINISTRATION OF ESTATES (Annuity).

Income tax—Annuity free of income tax and surtaz—Deficiency of income. See ADMINISTRATION
OF ESTATES (Annuity).

APP(E)}OJ:%&—TWM—MWI aid in criminal proceedings. See LEGAL AID (Costs—Tazation—

Criminal proceedings—Appeal from decision of taxing master).
To Court of Appeal. See DIVORCE (Costs—Appeal—Jurisdiction of Court of Appeal).

Criminal appeal. See CRIMINAL LAW.

Discretion—Interlocutory appeal. See PRACTICE (Appearance).

Evidence—Fresh evidence. See CRIMINAL LAw (Evidence—Appeal).

Magistrates’ courts—Appeal from refusal by magistrates to grani adjournment. See MAGIS-
TRATES (Procedure—Adjournment).

Point of law—Judicial discretion—Wrongful exercise. See TRIBUNAL (Judicial discretion).

Quarter sessions, to. See QUARTER SESSIONS (Appeal to).

Third party, by. See COURT OF APPEAL (Third party).

APPEARANCE

Entry of. See PRACTIOE (Appearance).
APPOINTMENT

Power of. Se¢ POWER OF APPOINTMENT.
ARREST

Ship, of. See ADMIRALTY.
ASSAULT

Constable, on. See PoLIOE (Constable).
ASSIGNMENT

Chose in action. See CHOSE IN ACTION.
BAIL

Ship, release of. See ADMIRALTY (Arrest of ship).
BAILMENT

Negligence—Hire of machine—Risk of injury by use of machine—Cause of action. See NEGLI-
GENCE (Cause of action).

BANK

AccounHeparate acaount—Tms;——Mmy lent to company for specific purpose, viz., to pay a
declared d: -Loan only for such purpose and to be repaid if not so apphed—-
Bank’s knowledge of c«mdmzm of loan—Morzey paid 'mta separate account—V oluntary
winding-up supervening before d d pard—C: Y to bank in sum ezceedmg
loan—Bank setting off amount credited to separate ¢
to bank—Lender seeking to recover money lent as being money aubject to a trust for repayment
—Whether trust created and co-existed with contractual obligation of company under the loan

—Whether bank had notice malnna trust bmdmg on them [BAB.CLAYS BANK, L’l‘D v. Qmsm-

CLOSE INVESTMENTS, LTD.]

BIAS
Rent assessment committee. See RENT RESTRICTION (Rent).

BLOOD TESTS
Paternity, to determine. See DIVORCE (Custody—Paternity of child in issue).
BORSTAL TRAINING
See CRIMINAL LAW (Sentence).
BREATH TEST
See RoOAD TRAFFIC (Driving with blood-alcohol proportion above prescribed limit—Evidence—
Provision of specimen).
BUSINESS
Premises—New tenancy. See LANDLORD AND TENANT (New tenancy).
CAPITAL
Capital or income. See PROFITS TAX (Computation of profits—Deduction—Renicharge).
Company—Reduction of capital. See COMPANY (Reduction of capital).
CAPITAL GAINS TAX
Settlement—Variation of trusts—Avoidance of tax. See TRUST AND TRUSTEE (Variation of
trusts by the court—Jurisdiction).

CHARGE
Company. See COMPANY.

CHARITY
Covenanted payments to charity. See INCOME TAX (Annual payment).
Rating. See RATES (Relief).

CHATTEL

Title to—Chattel found on another’s property—Oumer not slumm to have surrendered title—Owner’.
title indefeasible [MOFFATT v, KAZANA] .

CHILD
Custody. See INFANT (Custody).
Conflict of laws. See WARD OF COURT.
Divorce proceedings, in. See DIVORCE (Custody).
Ward of court. See WARD OF COURT.
Income tax—Relief. See INCOME TAX (Relief—Children’s allowance).
Loss of exp%%tgtllon of life—Measure of damages—Child aged 2% years—£522 not excessive [CAIN
v.
Removal outside jurlsdiction—Mamtratea ordcr forlmidma—Order a mdluy ['.l‘ 0. T, ]
‘Ward of court. See WARD OF COURT.
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CHOSE IN ACTION
Assignment—Debl—Legal {— Notice—V alidit; ate of assignment not stated in
notice—Law of Property Act 1925 (ec. "0), 8. 136 (1) [VAN LYNN DEVELOPMENTS, LTD. v.
PELIAS CONSTRUCTION Co., LTD.] )

B
Guests of member—Whether members of the public. See ENTERTAINMENT (Licence).

COAL MINING
Statutory duty—Breach—Securily of road and working place—Duty of manager—Overall plan-
ning—Foreseeability of particular danger—Stone falling from roof—Fall caused by steel
strut being put directly in contact with roof of limestone seam and biting into roof when attempt
made Lo move conveyor motor—Mmes mul Quames Act 1954 (c 70). 8. 48 (1) [ROBSON v.
NATIONAL COAL BOARD] .

COMMITTAL
Proceedings—Publicity. See MAGISTRATES (Procedure—Committal proceedings).

COMMONWEALTH IMMIGRANT
Admission—Grounds for admission—Immigrant having monetary resources to draw on relative
m England who 8 genumely able to undertake financial responsibility for immigrant's stay
1 Ith Immagrants Act, 1962 (c.21), s. 2(3)(0) [R v. LYMPNE AIRPORT
C}II'EF IMMXGRATION OFFICER, Ex parte AMRIK SINGH]
COMPANY
Capital—Reduction. See Reduction of capital, post.
Charge—Creation—Before or after acquisition by company of property comprised in charge—
Purchase of land by company, part of purchase price being left on mortgage by the vendor—

Particulars not registered—Companies Act, 1948 (c. 38), s. 95, s. 97 [CAPITAL FINANCE Co
LTD. v. STOKES]

Director—Conspiracy to cheat and dcfmud company mmonty sharehaldprs and cre edu.‘m—s—Tal. (]
over. See CRIMINAL LAW (Conspiracy to cheat and defraud).

Dissolution—A pplication to have dlssolumm declared vmd—Applzcatwn by solicitor for client
having unsatisfied claim—Solicitor mot a ** person interested ™ within meanmg of 0mnpa7nzea
Act, 1948 (c. 38), 5. 352 (1) [Re ROEHAMPTON SWIMMING PooL, LTD.] p .

Income tax. See INCOME TAX (Deduction in computing profits—Rent).

Investigation by Board of Trade—Evidence before inspectors— Access to transcripts of evidence
by liquidator. See Winding-up—Liquidator—Powers, post.

Liquidator—Powers. See Winding-up—Liguidator—Powers, post.

Officers—Attend and ination of. See RESTRICTIVE TRADE PRACTICES (Agreement
subject to registration).

Rectification of share register. See Shares—T'ransfer—Restriction imposed by articles of
association, post.

Reduction of capital—Eztinguishment of preferred shares—Opposition by preferred share-
%olders—Abroyatwn of rights—Rights lo share in undistributed profits [Re hALTDEAN ESTATE

0 .

Scheme of arrangemeut—-—Applwatwn for hﬂarmg of pemwn dur’mg lang va,catwn See I’RACTICE
(Long vacation—Hearing during vacation).

Shares—Preferred shares—Rights of shareholders. See Reduction of capital—Eztinguishment
of preferred shares, ante.

Transfer—Restriction imposed by articles of assoczatzon—anate company—Transfer of
deceaseds’ shares duly lodged—Number of directors reduced below No new director

appointed—Refusal to register transfers—Whether delay of four months wunreasonable—
Whether loss of veto on registration [Re SWALEDALE CLEANERS, LTD.] .

Valuation for estate duty. See ESTATE DuTY (Company).

Winding-up—Liquidator—Powers—I tigation of Yy's affairs by inspectors—Power of
liguidator to obtain access to transcmpls of evidence given before lmquulatwn—c‘ompanws Act,
1948 (c. 88), s. 268 [Re ROLLS RAZOR, LTD.] .

Voluntary winding-up—DBank accaunt—Sepamte arcount n crefm but compan;u mdebted to
bank on other accounts. See BANK (Account).
CONDITION . X
Planning permission subject to. See TOWN AND COUNTRY PLANNING (Development).
CONFLICT OF LAWS

Children—Custody. See WARD OF COURT.

Divorce. See DIVORCE (Foreign decree).

Marriage—Licence for persons domiciled abroad to marry in England—Impediment—Incapacity
of intending husband by law of domicil. See MARRIAGE (Certificate and licence for solemnisa-
tion of marriage).

CONSPIRACY

Criminal. See CRIMINAL LAW.

Tort—Unlawful means—Strike notice. See TRADE UNION (Inducement to terminate non-
unionist’s contract of employment).

CONSTITUTIONAL LAW

Government—Rebel regime—Whether implied mandate from lawful sovereign. See PRIVY

COUNCIL (Southern Rhodesia).
CONTEMPT OF COURT

Publications concerning legal proceedings—Pending nroceedings—Television interview at time
when obvious that person interviewed about to be arrested and tried on charge of yross fmud
[R. v. SAVUNDRANAYAGAN AND WALKER] .. .. .. ..

CONTRACT

Implied term—Performance within reasonable time—Repair of motor car at request of car owner—

Estimate approved and permission to commence repairs given to repairers by owner’s insurers

—Agreement by insurers with repairers to pay for repairs—Liability of repairers to owner
for failure to carry out repairs within reasonable time [CHARNOCK ». LIVERPOOL CORPN.] ..

Inducement to terminate contract of employment. See TRADE UNION (Inducement to ter-
minate non-unionist’s contract of employment).
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CONTRACT—continued
Moneys paid—Recovery—Initial payment under hire-purchase agr
company to dealer—W hether recoverable by hirer from finance company on total failure of
consideration. See HIRE-PURCHASE (Agreement).
Parties—Insurers agree with repairers to pay for car repairs—W hether repairers liable to owner
for failure to carry out repairs within a reasonable time [CHARNOCK v. LIVERPOOL CORPN.]
Repudiation—Personal manager to entertainers—Personal manager engaged by contractual
managers—Personal manager no longer acceptable to entertainers—W hether implied term
concerning loss of confidence—W hether econtract still effective if personal manager does not accept
repudiation—Damages for loss of earnings [DENMARK PRODUCTIONS LTD . Bosconm.
PRODUCTIONS, LTD.]
Sale of land. See SALE OF LAND (Contract—Ag'reement to purc}lase)
Service—Interviewer working for market research company. See NATIONAL INSURANCE
(Employed person).
CONTRIBUTION .
Joint tortfeasors. See TORT (Joint tortfeasors).
COSTS
Admiralty. See ADMIRALTY.
Court of Appeal—Jurisdiction. See DIVORCE (Costs—Appeal).
Divorce. See DIVORCE.
Security for costs—Appeal by third party [ASPHALT & PUBLIC WORKS, LTD. v. INDEMNITY
GUARANTEE TRUST, LTD. (CAMPBELL, THIRD PARTIES)] s
Taxation—Bill of costs—Receipi to be issued when bill lodged [PRACTICE DmEC’rIOW] %5
Legal aid in criminal proceedings. See LEGAL AID (Costs—Tazati Cri L pr dings).
COUNTERCLAIM . o .
Dismissal—Want of prosecution. See PRACTICE (Want of prosecution—Dismissal of action).

COUNTY COURT
Jurisdiction—Inherent jurisdiction—Payment out of money by mistake of registry—W hether
there was jurisdiction to order money to be repaid into court [GAINSBOROUGH MIXED CON-
CRETE, LTD. ». DUPLEX PETROL INSTALLATIONS LTD. AND BARCLAYS BANK, LTD.
(GARNISHEE)]

COURT OF APPEAL
Evidence—Fresh evidence. See CRIMINAL LAW (Evidence—Appeal).
Interlocutory appeal—Whether judge exercising discretion. See PRACTICE (Appearance).
Third party—Appeal in main action—Whether defendant a necessary party—Security for costs
[ASPHALT AND PUBLIC WORKS, LTD. v. INDEMNITY GUARANTEE TRUST, LTD. (CAM‘PBELL,
THIRD PARTIES)]

COVENANT
Seven-year covenant. See INCOME TAX (Annual payment).

CRIMINAL LAW
Appeal—Death of appellant before application for leave to appeal hearni—Whewa personal repre-
senlatives can pursue application for leave to {—Possibility of
personal representatives applying to Secretary of State m cases of hardahv,p, with a view to
referemz to the court under Cnm-mal Appea,l Act 1968 (c 19), 8. 17 whe'n in o;peratwn [R. v.
JEFFERIES] ..
Evidence. See Ev1dence—Appeal post.
House of Lords—Leave—Certificate of Court of Appeal—No jurisdiction to grant oert@ﬁcate
in relation to application for leave to appeal to Court of Appeal as disti;
appeal to that court—Administration of Justice Act, 1960 (c. 65), s. 1 [R. v. JEFFERIES]
Assault—Police constable in execution of duty, on. See POLICE (Constable).
Conspiracy to cheat and defraud—* Fraud *—Director and others concerned in take-over of
shell Assets of used to provide funds for paying assenting shareholders
—Test of fraud on the part af a director and others in such a transaction [R. ». SINCLAIR]
Evndence—Appeal-—Fresh emdence—Emdence 8 hkelu to be credtble—Cnmmal Appeal Act
1966 (c. 31), 8. 5 [R. v. STAFFORD] .
Character of witness for pr i1 -Defendant cond defence 80 as to mvolve 1mputatum
on _character of prosecution wuness—Wamma of cross-e:cammatwn of defendant as to his
bad character if proseculion wiltness’s character impugned—H ow warmvw ahmdd be mven—
[R. ». WESTON-SUPER-MARE JUSTICES, Ez parte TOWNSEND]
Documentary—Record relating to trade or b i
supplied from Home Office store—Criminal E'mdem:e Act 1965 (c 20), 8. 1 (1) (a)
[R. v. GWILLIAM] ..
Idenmy of driver of vehwle See ROAD TRAFFIC (Oﬂ‘ence under Boad Traﬂlc Acts)

Specimen of blood. See ROAD TRAFFIO (Driving with blood- aleohol proportlon above
prescribed limit—Ewvidence—Provision of wemmen——Speczmen of blood

7 ) £

Threats to prevent witness from m,m g id -Pr it ”’ fession by person
to be charged—Plea of gu Y , with q that wit may not be called—
(v}vthﬁ% offence in relation to pr ypective witness in such czrcumctances [R. v.

Written statement. See ROAD TRAFFIO (Dnvmg with blood-alcohol proportion above
prescribed limit—Evidence—Provision of specimen—Breath test—Written statement, signi-
Juing Secretary of State’s approval of a breath test device).

Fitness to plead. See Trial—Plea, post.

Incomglble rogue—Continuing state of affairs—Sentence as an incorrigible rogue—No power to
sentence for offences on which deemed to be an 1morrw1,b rom—Vaorancy Act 1824 (. 83)
8. 10 [R. v. WALTERS] o

Jury—Verdict. See Trial—Jury, post

Larceny—Accused acquitted on count indicting him with breaking and entering o_ﬁcs and stealmq
jacket—Conviction of receiving an alternative verdict—W hether allegations in count expra
% ggg;slizdly tncluded oﬁ'ence of recezmng—Cnmmal Law Act 1967 (c 58), 8.6 (3) [B. o.

Legal aid. See Lxeu. Am

No case to answer—Procedure before magi on submission of no case. See MAGISTRATES
(No case to answer).
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ORIMINAL LAW—continued

Obscene publication—Defence of public good—W hether defence witnesses should be called first—
Onus to make out defence on balance of probabilities—Proper direction to jury—Failure to pul
defence case on obscenily to jury—Persons likely to read book—Obscene Publications Act,
1959 (c. 66), 8. 1 (1), 5. 4 (1) [R. v. CALDER AND BOYARS, LTD.] ..

Obstructing course of justice—No element of conspiracy—W hether a count for cutemptmg to defeat
he due course of justice charges an offence known to the law [R. v. GRIMES]

Practice—Evidence—Character of defendant-—Defendant amductmg own defence atttwlmw L‘hamcter
of prosecution wilness—Warning of 0] tions as to
character—How given [R. v. 'WESTON-SUPER-MARE J USTICES, Ez parte TOWNSEND]

Procedure. See MAGISTRATES.

Receiving stolen property—dUernative verdict on count charging larceny. See Larceny—Accused
acquitted on count indicting him with breaking and entering office and stealing jacket, ante.
Offence extended—W hether 17 t retrospective in operation. See STATUTES (Retro-
spective operation).

Road traffic offences. See ROAD TRAFFIC.

Sentence—Borstal training—Offences itted by young offender while on probation—Sen~
tenced to detention in delention centre—Brought back to quarter sessions and sentenced to
borstal trav W hether 17 of borstal training should be passed on young offender
who was umiemmna detemwn m detentwn centre [R. ». BINGHAM] ¢
Extended term of impri -Purpose of extended term was protectum of publw from
persistent o_ﬁ‘eMer—E:etended term could be one which did not exceed the maximum term for
the particular offence—W hether extended i properly given for totality of sentences—

Criminal Justice Act 1967 (c. 80), s 37 (2) (3) (5), 8. 60 [DIRECTOR OF PUBLIC PROSECUTIONS
v. OTTEWELL]

Increasing sentence because of permtem or repetuwe o_ﬁ‘emes [Dmno'ron OF PUBLIO PROSEOU-
TIONS v. OTTEWELL]

Suspended seMence——Whether court ordenng suspended sentence to take eﬁect i paaamy
sentence See Sentence—Yomhful offender, post.

Ao )

of six months each—Sentences suspended—Sen-
temes not consecutive to perwd of tmprisonment then being served—Criminal Justice Act 1967
(c. 80), 8. 39 (3), 8. 104 (2) [R. v. FLANDERS] s
Youthful oﬁ’ender——Suspended seMeme—Ctmthwn for mbsequent oﬂen.ce and sentenced to
siz months’ impr ntly of six_months ordered to take
eﬁ'ect ctmsecvuwely after siz momhs' term then currenti—W hether order activating suspended
of within 8. 3 of Act of 1961 or was a dealing with offender
within 8. 40 (1) of the “Act of 1987—W hether s. 3 (1) was contravened—Criminal Justice Act,
1961 (c. 39), 8. 3 (1), (2)—Criminal Justice Act 1967 (c. 80), s. 40 (1) [R. v. LAMB] .
Trial—Juror—Direction to jury—Obscene publication. See Obscene publicatlon—Defeme of
public good, ante.
Jury, by—Right of accused to claim trial by jury for summary offence. See MAGISTRATES
(Procedure—Right of accused to claim trial by jury for summary offence).
Jury— Verdict—Majority verdict—Direction to jury—Practice to be followed—Criminal Justice
Act 1967 (c. 80), 8. 13 [B,. v. ADAMS] .
Verdict—Majority verdict—Not less than two hom's for delweratum—C’amzmtatwn of
time—Return to court to ask question—Inierval after arriving at verdict before returning
to court—Criminal Justice Act 1967 (c. 80), 8. 13 (3) [R. °. ADAMS]
Plea—Fitness to plead—Question raised by Crown—Per ! Burden o_f proof_
Ordinary standard of proof in criminal cases [R. v. ROBERTSON]
Unfitness to plead. See Trial—Plea, ande.

CURRENCY CONTROL

Exchange control—Payment for exporis—Ezport of goods to destination outside scheduled terri-
tories—Pre-requisite as to prior payment not fulfilled—Ultimate destination of goods Southern
Rhodesia—Goods consigned by company to South Africa for recamwnment to Southern Rho-
desia—Penalty under customs legislation for export in coni of hange conirol—
Penalty also sought against officer of comp«my—Whether knowingly concerned in the exportation
with intent to_evade prohibitions—Ezxc. ng Control Act, 1947 (c. 14), 8. 23 (1) (a), (4)—
gusuims and E:ccwe Aet, 1952 (c. 44), 8. 56 (1) and (2) [HODSON . Tlm SUPERH’EATER Co

TD. s

CUSTODY
Child. See DIVORCE; INFANT (Custody); WARD OF COURT.

CUSTOMS
Export—Prohibited or restricted goods. See CURRENCY CONTROL (Exchange control).
DAMAGES
Contract—Repudiation of contract for personal services. See CONTRACT (Repudiation).
Measure of dam -Loss of tation of life—Child aged 2% years—£522 not excessive [CA.!N
v, WILCOOK] .
Personal mJu.ry—Amoum of danmes—DemmMu—Industrwl dm bit: e——P' intiff unabl 4
tézke fork]mvolmng hamllmg chrome or mckel [DOWMAN V. WOLVERHAMPTON Die CASTING
0 ae
DANGEROUS MACHINERY
Bailment—Liability for personal injuries from use—Hire of p tic grinding hi: See
NEGLIGENCE (Cause of action).

DEBT
Assignment. See CHOSE IN ACTION (Assignment).

DELAY

Company—=Shares—Delay in bringing lodged transfer before board. See COMPANY (Shares—
Transfer).

Dismissal of action, for. See PRACTICE (Want of prosecution).
DERMATITIS
Damages. Sec DAMAGES (Personal injury).

DESERTION
See DIVORCE.
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DEVELOPMENT
Land. See TOWN AND COUNTRY PLANNING.

DISCRETION

Judicial—Wrongful exercise. See TRIBUNAL (Judicial discretion).
DISMISSAL .

Want of prosecution—Action. See PRACTICE (Want of prosecution).
DISTRESS

Rent, for—Impounding goods—Goods remaining in tenant’s house—Walking possessum agreement
—_No visible sign that goods impounded—Hired goods re-taken by owner at tenant’s request—
Ouwner ignorant of distraint and walk agr t—Action for treble damages—
Whether goods validly impounded amst owrwr—Wthlwr owner, ignorant of impounding,
liable in penal action for pound-breach—Statute, 2 Will. & Mar. c. 5 (1689), s. 3—Distress
for Rent Act, 1737 (e. 19), 5. 10 [ABINGDON RURAL DISTRICT COUNCIL v. O‘GORMAN]

DIVORCE

Access. See Custody, post.

Adultery—Proof—Onus and standards of proof—Wife’s L with ¢ t—No
evidence of affectionate or compromising behaviour [BASTABLE . BASTABLE AND SANDERS]

Costs—Appeal—Jurisdiction of Court of Appeal—Trial judge’s discretion as to ordering casts—Cosls
against unsuccessful wife—Grounds for order—Persistence in case without foundation—Amount
of costs—Legally aided wife—Court of Appeal’s power—Substitution of own view for trial

judge’s—Legal Aid and Advice Act, 1949 (c 51) 8. 2 (2) (e)—Legal Aid (General) Regulations,
1962 (S.I. 1962 No. 148), reg. 18 (1), (2), (3) [GOODAY v. GOODAY] .

Discretion of court—Order against unsuccessful wife—Court’s practice not to award such costs
—Inapplicability to present social conditions [GOODAY v. GOODAY]

Custody—Access—Illegitimate children—Husband discovered he was not father of chddren aﬂer
children taken from home by wife—W hether husband had accepted children as children of the
family—W hether he was entitled to access—Matrimonial Causes Act 1965 (c. 72), 8. 34 (1),
s. 46 (2) (b) [B. ». B. AND F. (B. AND B. INTERVENING)] -
Appeal—Factors—Religious upbrmgmg—Judge 8 discretion not mlerfered wuh where fa.ctora
evenly balanced [B. (M.) ». B. (R.)] 3
Boy aged eight—General pnrmple that he wdl be better wuh Im father [W v. W AND C ]
Conflict. of laws. See WARD OF COURT (Jurisdiction).

Evidence—Medical evidence—Desirability of instruction of psychiatrist or pediatrician by
parents jointly where their child to be examined [B. (M.) v. B. (R.)]

Paternity of child in issue—Official Solicitor appointed guardian ad htem—Form af order of
appointment—Notice Lo Official Solicitor of intention to cause child to undergo medical examina-
tion—Matrimonial Causes Rules 1968 (S.I. 1968 No. 219), r. 108 [PRACTICE DIRECTION]. .

Decree nisi—Granting of simultaneous decrees. See Desertion—Mutual desertion, post.

Desertion—Mutual desertion—W hether simultaneous decrees can be granted [PRICE v. PRICE] ..

Fees—DMedical inspection—Fecs of inspectors on London rates [PRACTICE DIRECTION]

Forelgn decree—Decree granted to husband in Norway—Domicil of choice in Norway acquired by

usband on marriage—Parties living in Norway after marriage—Abandonment of domicil of
chcnce by husband shortly before institution of proceedings for divorce by him in Norway—
Whether decree recognised by English court [BLAIR ». BLATR AND BARLIE]

Nationality and habitual resid -Decree granted to wife in State of Nevﬂ.da—W'Lfe Umted
States natwmzl then ha.bztually resident in btate of Pennsylvanm—Decree valid in Nevada
and would be r d in Pennsyl H led in E Whether decree

recognised by Ermlwh court [MATHER v. MAHONEY (FORMERLY MATHER)]

Maintenance of wife—Assessment—Factors to be considered—Husband supporting mzstress and
her children [ROBERTS v. ROBERTS]

Death of divorced husband—Reasonable promswn for former mfe ou& of estate of deceased
former husband—Deceased re-married some thirty years before his death—Made will some
years before his death leaving evemthmy to his seccmd wife—Second wife predeceased him

about a month and his estate as on 2 -First wife became better off than
deceased at some time before his death—D d paid her until his death—Next-
of-kin were deceased’s sister, a niece and two nephews—No conlact with deceased prior to )ns
death, but more needy than ﬁrat wife—Whether unreasonable not to have made provision
furst wzfe s maintenance—Onus of proof—Matnmonml Causes Act 1965 (c. 72), 8. 26 [Re
HARKER-THOMAS’S APPLICATION] .

Matrimonial cause list—Cases set down for hearmg up to Dec 31, 1967—No date ﬁzedf—Remwal

Jfrom list—Restoration [PRACTICE DIRECTION]
DRINK
Driving motor vehicle while unfit to drive through drink. See ROAD TRAFFIC.
DRIVER

Information as to identity. See ROAD TRAFFIC (Offence under Road Traffic Acts).

Specimen of blood. See ROAD TRA¥FIC (Driving with blood-alcohol proportion above prescribed
limit—Evidence—Provision of specimen—Specimen of blood).

DRIVING LICENCE

Provisional. See R0AD TRAFFIC (Licence).
DRIVING OFFENCE

See ROAD TRAFFIC.
EASEMENT

Equitable—Land charge—Whether right, conferred by lease, to enter and remove fixtures was an
equitable easement [POSTER v. SLOUGH ESTATES, LTD]

Right of way—Creation—Reservation in conveyance—Execution and reamm by purchaser m
longer required—Construction of reservation—Rule applying to exceplions applicable to
reservations—Law of Property Act, 1925 (c. 20), s. 65 (1) [CORDELL ». SECOND gLANFmLD
PROPERTIES, LTD.] . X
User permissive in ongm—Oral pemuswn—Twmty years umntempted u-m'—Whether

right defeated—Prescription Act, 1832 (c. 71), 8. 2 [HEALEY v. HAWKINS] . oo
EDUCATION

Charitable trust for—Income taz. See INCOME TAX (Annual payment).

Industrial Training. See INDUSTRIAL TRAINING.

Rates—Educational charity—Relief. See RATES (Relief).

Teacher—Part-time. See NATIONAL INSURANCE (“ Self-employed person ).
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ELECTIONS ) . L o
Local government— Urban district councillor’s elect N L iption to 0n
paper—Elector’s usual signature not corresponding to form of name in electoral register—
Urban District Council Election Rules, 1951 (S.L. 1951 No. 267), Sch. 1, r. 9 (2), Appendzx
[MELTON MOWBRAY (EGERTON WARD) URBAN DISTRICT COUNCIL ELECTION Re]

EMPLOYMENT
Industrial training. See INDUSTRIAL TRAINING.

Part-time. See NATIONAL INSURANCE (‘‘ Self-employed person ).

ENTERTAINMENT
Licence—Public dancing or mu.sw—Club applmng for specuzl order of licensing exemption for
social with entert: .mw«s of 3 of bona fide club not members of public
—Public ing or music li Publw Health Acts Amendment Act, 1890 (c.

59), 8. 51—I/wensmg Act 1964 (c. 26) 8. 74 (4) [SEVERN VIEW SOCIAL CLUB AND INSTITUTE,
LTD. v. CHEPSTOW LICENSING JUSTICES] . L

EQUIT
. Notice—Comlmatwe notice—Sub-tenant—Terms of headlease. ~See LANDLORD AND TENANT
(New tenancy—B -Fiztures).
Writ ne exeat regno——Ctmdu‘um on which writ usued—Debtors Act 1869 (c 62) 5.6 [FEM'ON v.
CALLIS] 3

ESTATE CONTRACT
Registration as a land charge. See LAND CHARGE (Estate contract).

ESTATE DUTY o

Avoidance—Variation of trusts. See TRUST AND TRUSTEE (Variation of trusts by the court
—Jurisdiction—Dziscretion).

Company—=Shares—V aluation—EKnowledge attributable to hypothetical purchaser—Public flotation
a possibility—Upward trend of profils in accounting period in which death occurred—Inquiry
by prospective purchaser would not have informed him of these factors—Whether all facts or
only those likely to be known to purchaser should be taken into account in valuing shares—
Finance Act, 1894 (c. 30), s. 7 (5) [Re LYNALL (decd.)]. . .

Passing of property—Property deemed to pass—Property situate out of Great Bntam—’."mw for
ascertaining locality of property—Gift of shares in English company, made by renunciation
of allotment letter within ﬁve years of death—Donor domiciled in Canada—Shares registered
in donees’ names before her death—Whether time for ascertaining locality of property for
which exemption was claimed was date of mﬂ or date of death—Finance Act, 1949 (c 57), 3.
28 (2) [Re KETTLE’S GIFT]. . % :

EVIDENCE
Credit—Impeaching credit of witness—Interlocutory applwatzon~0hancery Dwzswn [TORQI'AY
HoTEL Co., LTD. v». COUSINS] ..

Criminal proceedings, in. See CRIMINAL LAW (Ev1dence)

Divorce. See DIVORCE.

Examination of witnessesin relation to matters pending before foreign tribunal—Criminal matter
—Accused persons formerly in authority in a National Socialist concentration camp and now
charged with murder of inmates—Camp inmates included Jews—W hether proceedings against
the accused were a criminal matter of a political character—Extradition Act, 1870 (c. 52), s. 24
[Re GROSS, Ez parte TREASURY SOLICITOR]

Expert—Psychiatrist or pediatrician—Child’s tody in zssue—Jomt mstructums from parents
See DIVORCE (Custody—Evidence).

Investigation by Board of Trade into company’s affairs, during—Access by liquidator to. See
ComMPANY (Winding-up—Liquidator).

Speclinein of blood See ROAD TRAFFIC (Driving w1t.h blood- ?lct?lhocli )proportmn above prescribed

-Pr of sp Sp
Witness—Character of, impulation on. See CRIMINAL LAwW (Evidence—Character of witness for
prosecution).
EXCHANGE CONTROL
Exports—Payment. See CURRENCY CONTROL.
EXECUTION
Possession—Walking possession—Distress for rent. Sce DISTRESS (Rent, for).
EXECUTOR AND ADMINISTRATOR
Crime—Appeal—Whether personal representatives of convicted deceased may c(mlmue Ins Ilp])ll-

calion for leave to appeal. See CRIMINAL LAW (Appeal—Death of app t before app
Jor leave to appeal heard).
EXPORTS
Payment—Ezchange control. See CURRENCY CONTROL.
EXTRADITION
Political offence—Murder in National Socialist ation camp. See EVIDENCE (Examination of
witnesses in relation to matters pending before foreign tribunal).
FACTORY

Dangerous machinery—Duly to fence—Circular saw—Guard could not be brought down suffi-
ciently far to afford adequate protection— Unskilled operator acting otherwise than in course of
employment—W hether duty owed by employers—Contributory negligence—Damages—W ood-
working Machinery Regulations, 1922 (SR & O. 1921 No. 1196), reg 10 (c) [SM.ITH v,
SUPREME WooD Purp Co., LTD.]. .

FAIR RENT
See RENT RESTRICTION (Rent).

FAMILY PROVISION
Interim payment—Appropriate procedure for executors where applicant is entitled to benefit under
deceased’s will—Leave of court to make payment to applicant [Re RALPHS (decd.)] ..
Test—Objective, not subjective—W hether reasonable provision made—Situation at time of resta!or 8
death but subsequent events also to be regarded—Residue of estale bequeathed to widow—
d by t to ¢ to about £8,000, but in fact only £1,550, of which £1,100 on loan
amf repayment uneertain—Widow in receipt of social security p G—Or rfor 7 bl
prmrmon from date of testator’s death wuhout regarding any l ts for
payments—Inheritance (Famaly Provision) Act, 1938 (c 45), 1 (1) as amendcd
by Inlealates Estates Act, 1952 (c. 64), a 7, Sch. 3 [Re GOODWIN( % 1 [N :
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FAMILY PROVISION—confinued
Time—Application made within siz months—Time reckoned from yﬂmt in common _form—
Extension of time refused—Limilation not operaling unfairly—Defending probate act
not preclude issue of a summons—Inheritance (Family Provision) Act, 1938 (e. 45), 8.2 (lA) (c)
added by Intestates’ Estates Act, 1952 (c. 64), 8. 7, Sch. 3 [Re MILLER (decd )]

FERTILISER
See AGRICULTURE (Fertiliser).

FISH
Salmon or migratory trout—Fized engine—Tidal waters—Emm of tuial waters—Penonal
knowledge of justices [INGRAM v. PERCIVAL] .. *

FLOOD
Highway, on—Whether failure to maintain. See HIGHWAY (Non-repair).

FOREIGN DECREE i
Validity. See DIVORCE (Foreign decree).

FORESEEABILITY
Negligence. See NEGLIGENCE (Cause of action).
FRAUD
Conspiracy—Crime—T'ake-over—Test of fraud. See CRIMINAL LAW (Conspiracy to cheat and de-
fraud).
GAMING
Amusements with prizes—Applwatwn for permit for gaming m«whme—~Refusal of applu:atum—
Appeal to quart Juri of quarter and

Lotteries Act 1963 (c. 2), 8. 49 (1), Sch. 6, para. 6 [GODFREY ». BOURNEMOUTH CORPN ]

GENEVA CONVENTION
See PRIVY COUNCIL (Malaysia).

GIFT

Estate duty. See ESTATE DUTY (Passing of property).
GOVERNMENT

Colony—Rebel regime in condrol. See PRIVY COUNCIL (Southern Rhodesia).
GUARDIAN AD LITEM

See DIVORCE (Custody—Paternity of child in issue).

HIGHWAY
Non-repair—Flooding of main road—Whether ﬂoodmg of itself sufficient to show failure by highway

authority to Hig ys (M romums) Act 1961 (e. 63), 8, [BURN-
SIDE ». EMERSON] s o oin e .
HIRE .
Dangerous machine—Cause of action. See NEGLIGENCE (Cause of action).

HIRE-PURCHASE

Agr ad idem—Fraud of car dealer in complehm] proposal ami htre-purchase
aqreemem whwh were signed by hirer in blank—Hirer’s initi d by fi
company in accounting to dealer for purchase price payable to him—Initial payment being in
fact the sale price of a car sold by the hirer to the deuler—Whether the hirer was entitled to recover
the amount of the initial pay t from the fi pany for total failure of consideration—
W hether the dealer was the agent of the finance company to receive the initial paymem [BRAN-
WHITE v. WORCESTER WORKS FINANCE, LTD.]..

HUSBAND AND WIFE
Custody of children—Conflict of laws. See WARD OF COURT (Jurisdiction).
Deserted wife’s right to remain m occupation of matrlmomal home—Purchaser acquiring property
with notwe of wife’s DA W W hether transacti sham—W hether wife entitled to defend
for to evict her—R.S. C Ord.14,7.3 (1)—Matrmumuzl Homes
Act 1967 (c. 75), 8. 2 (6) (7) [MILES ». BULL] ..
Divorce. See DIVORCE.
Maintenance—Amount. See MAGISTRATES (Husband and wife).
Provision from estate of deceased former husband. See DIVORCE (Maintenance of wife—Death
of divorced husband).
Marriage. See MARRIAGE.

IMMIGRANT
Commonwealth. See COMMONWEALTH IMMIGRANT.

INCOME TAX
Annual payment—Couemmted payments to charity—C intention that ted ts
should be used by charity to buy business of covenanltor’'s educatwmzl establwhmem—Plan to
convert tutorial establishment to educational trust—W hether
hands of charity and thus annual payments—Income Taz Act, 1952 (c. 10), s. 169 1), s- 447
(1) b) ][CAMPBELL (TRUSTEES OF DAVIES’S EDUCATIONAL TRUST) ». INLAND REVENUE
COMRS. "
Assessment—First years—Losses—Cum/tM forward See Rellef«—Lossea, post
Child—Relief. See Relief—Children’s allowance, post.
Deduction in computing profits—Reni—Company holding eighty-eight year lease of premises—
cheme to acquire freehold—Subsidiary becoming freeholder—Freeholder becoming lessee—
Company becoming sub-lessee—Company’s higher rml for shorter penod—Equal value of ald
and new arrangement—W hole of increased rent deductib. an of
assets—Income Tax Act, 1952 (c. 10), 8. 137 (a), (f) [lenwoons MATL ORDER STORES,
LTD. . MCGREGOR (INSPECTOR OF TAXES)]
Rentcharge—Renicharges given as consideration for lessee 8 ;uurrhase of lassor 8 mterest See
PROFITS TAX (Computatxon of profits—Deduction—Rentcharge).
Rellef—Chlldren 8 all -Son over sizteen full-time undergraduate—Earnings in France as
exceeding t of child’s i entitlement allowed by s. 212 (4)— Son’s earnings
spent wholly in France on, lodging and incidental outgoings—W hether father’s child allowance
reducible bg excess of son’s eammas in France over permitted enditlement—Income Tazx Act,
1952 (c. 10), 8. 212 (4), 8. 216, Sch. 9, r. 7 [MAPP (INSPECTOR OF TAXES) v. ORAM] ..
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