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PREFACE

If you are reading this book, you probably have heard the phrase, “thinking
like a lawyer.” This book is about thinking like a lawyer—thinking that is both
structured and open-ended, expansive and precise, rigorous and creative;
thinking that is grounded in careful reading of legal texts and insightful
understanding of the situations of real people; thinking that is both intellec-
tually rewarding in its own right and critically important to the well-being of
clients.

We worked on this book for six years before we came up with the first word
in its title: synthesis. We chose “synthesis™ as the flagship concept for this book
for several reasons. According to the eleventh edition of Merriam Webster’s
Collegiate Dictionary, “synthesis” means “the composition or combination of
parts or elements so as to form a whole.” The two chief forms of law, cases and
codes, both consist of parts that form the whole. Legal reasoning consists of
three processes: deductive reasoning, reasoning by example, and policy anal-
ysis. Every legal document you will write has standard components that work
together to form the whole. Furthermore, the overall process of legal analysis
combines reading, reasoning, and writing to form a whole.

“Synthesis™ also means “the dialectic combination of thesis and antithesis
intoa higherstage of truth.” In turn, “dialectic” means, “any systematic reason-
ing . . . that juxtaposes opposed or contradictory ideas and usually seeks to
resolve their conflict.” Much of the time, law is about disputes between people,
conflicting interests, opposed or contradictory ideas. To resolve conflict in a fair
and just way is the purpose of the legal system and the highest calling of a lawyer.

This book is itself a synthesis of clements that, we believe, make for
cffective learning of the skills discussed here. As you will see, this book:

e describes each skill in general terms, setting out steps to follow, iden-
tifying factors to consider, detailing criteria for your work, exploring
pertinent ethical principles, and providing insights from studies of legal
writing as well as cases discussing unethical legal writing;

¢ presents many processes and products of legal analysis not only in text
but also in drawings or diagrams;

» draws analogies between the skills discussed here and other fields of
endeavor, such as architecture;

XXix



Preface

* demonstrates the skills through the HomeElderCare case file, which
documentsa case from initial clientinterview to appellate argument; and

* provides an opportunity for practice in the exercises, which explore an
evolving area of tort law.

During each of the fourteen years we have worked on this book or its
predecessors, about 300 students have used these materials in the first-year
writing course at William Mitchell College of Law. Each year, twenty-five to
thirty practicing lawyers, teaching the course as adjunct professors, have
taught from these materials. We have learned much from our “co-authors”
and are pleased to pass their insights along to you in the following pages.

We hope you are stimulated by the process of learning to think like a
lawyer. And we hope you use what you learn from this book to think like a
highly competent, creative, and caring lawyer.

Note to professors: For those of you who have read or used the second
edition of this text, we hope you will be pleased to discover the following
changes:

» We have included a brief preview of deductive reasoning in Chapter 2,
so that students better appreciate, right away, why understanding rules
is so important.

* We have pulled out IRAC from the chapter on the office memo discus-
sion into its own chapter on rule-driven writing. The new chapter serves
as the transition from reasoning to writing. Thus it facilitates assigning a
brief IRAC as an early writing exercise and discussing IRAC in the con-
text of a document other than the office memo.

¢ The discussion of the organization of the office memo is considerably
streamlined: in addition to removing the IRAC coverage, we have con-
solidated the discussion of large- and middle-scale organization.

» To broaden the scope of the book, we have added coverage of deal-
oriented practice in the chapters discussing office memos. One of the
two memos in the HomeElderCare case and the advice letter are now
deal-oriented.

e We have added a chapter on demand letters, which serves as a transition
from the advice letter to the motion practice unit. In addition, we have
included sample demand letters (a complete letter aimed at a lay reader,
a partial letter aimed at the opponent’s lawyer) and exercises pertaining
to demand letters.

e The postscript to the exercises, which pertain to dram shop liability,
notes several significant developments since the previous edition.
Those changes can be the basis for further exercises or discussion of
the interaction between court and legislature.

We hope you will let us know how this third edition works for you and your
students.

Deborah A. Schmedemann
Christina L. Kuntz

St. Paul, Minnesota

April 2007
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