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I CONCEPTS AND PRINCIPLES






Asbjorn Eide & Allan Rosas

1. ECONOMIC, SOCIAL AND CULTURAL RIGHTS:
A UNIVERSAL CHALLENGE

The adoption by the General Assembly of the Universal Declaration of Human
Rights (UDHR) on 10 December 1948, constituted a major step forward in the
advancement of civilization at the international and national levels. The Declaration
comprises in one consolidated text nearly the entire range of what today are
recognized as human rights and fundamental freedoms.

When the United Nations Commission on Human Rights had completed its
work on the Declaration and started to draft conventions on human rights which
would be legally binding on the states ratifying them, the Commission split on the
question of whether there should be one or two covenants. The question was
turned over to the General Assembly, which, in a resolution adopted in 1950,
emphasized the interdependence of all categories of human rights and called upon
the Commission to adopt a single convention.’ The next year, however, the Western
states were able to reverse the decision, asking the Commission to divide the rights
contained in the UDHR into two separate international covenants, one on civil and
political rights (CCPR) and the other on economic, social and cultural rights
(CESCR).?

As a result, it has become common to consider the International Bill of
Rights to consist of two distinct categories of human rights. In the years that have
since gone by, civil and political rights have attracted much attention in theory and
practice, while economic, social and cultural rights have often been neglected. This
is regrettable, for a number of reasons; it is our hope that the present volume can
help to somewhat remedy the situation. At the ime when the General Assembly
decided to make the distinction by adopting two different covenants, it also passed
a resolution emphasizing that the different sets of human rights were interrelated
and indivisible. This has been repeated ever since in United Nations fora, more

' General Assembly Resolution 421 (V) of 4 December 1950.

*General Assembly Resolution 543 (V1) of 5 February 1952. See on this question, inzer alia,
M. Nowak, U.N. Covenant on Civil and Political Rights: CCPR Commentary, 1993, p. xx. The arguments
for this controversial decision are examined by A. Eide, ‘Economic, Social and Cultural Rights as
Human Rights’, Chapter 2 in this volume, at pp. 9-11.

3
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recently at the World Conference on Human Rights in 1993, in which 171 states
took part and which, in its Vienna Declaration and Programme of Action, states
that ‘all human rights are universal, indivisible and interdependent and interrelated’.”
The interrelation between the different sets of rights can also be documented in
practice, but much more is needed to give substance to the affirmation of their
indivisibility and interdependence so often repeated by the United Nations.

Economic, social and cultural rights have become part and parcel of
international human rights law, not only at the universal but also at the regional
level. They are contained in the European Social Charter, in the Additonal Protocol
to the American Convention on Human Rights in the Area of Economic, Social and
Cultural Rights, and in the African Charter on Human and Peoples’ Rights. In more
recent global instruments, the two sets of rights have been re-integrated in one
common text. The Convention on the Rights of the Child, adopted in 1989, is one
example of an instrument where both sets of rights are found side by side.

It has been asserted that economic, social and cultural rights constitute a
‘second generation’ of human rights, the first generation being civil and political
rights, and that later on a third generation of solidarity rights has been added, such
as the right to self-determination and the right to development. This notion of three
generatons, which was first put forward by Karel Vasak in 1979, appeared quite
suggestive and has been repeated by many.* The editors of this volume, however,
do not adhere to the notion of ‘generations’. The history of the evolution of human
rights at the national level does not make it possible to place the emergence of
different human rights into clear-cut stages. Efforts to do so would in any case
make it necessary to distinguish also between civil and political rights, since the
political rights were accepted as human rights much later than some of the civil
rights, in some countries even later than economic and social rights.”

The interrelationship between civil and political rights on the one hand, and
economic, social and cultural rights on the other, is brought out in many of the
contributions to this book. Trade union rights and property rights are often
mentioned as rights which are difficult to classify according to the two-fold
distinction. In the European system, the right to education and cultural rights are

* World Conference on Human Rights: Vienna Declaration and Programme of Action,
UN doc. A/CONF.157/23, Part I, para. 5.

* It s also referred to by many authors in this volume. See, e.g., K. Drzewicki, “The Right
to Work and Rights in Work’, Chapter 13; and M. Nowak, “The Right to Education’, Chapter 14.

7 See, e.g., A. Rosas, ‘Democracy and Human Rights’, in: A. Rosas and J. Helgesen (eds.).
Human Rights in a Changing East-West Perspective, 1990, pp. 17-57; A. Rosas, ‘Article 21°, in: G.
Alfredsson and A. Eide (eds.), The Universal Declaration of Human Rights: A Common Standard of
Achievement, 1999, pp. 431-451.



