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To Robert Baum and David Levine, former
students of mine who began early in their lives to devote
themselves to and educate themselves in a clean
environment, and who continue this development in their
adult professional lives.
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THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969

NOTE ON THE LEGISLATIVE HISTORY OF THE NATIONAL
ENVIRONMENTAL POLICY ACT

During the 1960’s there were three unsuccessful efforts to establish a national
environmental program resembling the present Act. Bills were proposed in the
86th Congress, 2d Session (1960), the 89th Congress, 2d Session (1966), and in the
90th Congress, 2d Session (1968). Senator Henry Jackson, Chairman of the Interior
and Insular Affairs Committee, introduced a bill (S. 1075), which would create a
Council on Environmental Quality. This bill did not, however, mention either a
national environmental policy nor “action-forcing™ provisions such as environ-
mental impact statements. One day earlier, Congressman John S.Dingel had
submitted an amendment to the Fish and Wildlife Coordination Act (H.R. 6750)
containing a brief policy statement and Council of Environmental Quality
provisions. These became the framework for the National Environmental Policy
Act.

In addition to a statement of policy, the requirement for environmental impact
was added in Senate hearings. The bill passed the Senate unanimously and without
debate on July 10, 1969. Congressman Dingel’s bill, which was reported out of
committee practically unchanged, passed overwhelmingly after being amended on
the floor to apply to all environmental impacts rather than to fish and wildlife only.

In conference the language in Senator Jackson’s version which granted each
person a fundamental and inalienable right to a healthful environment was deleted
in favor of the less forceful recognition that “each person should enjoy a healthful
environment.’’ Senate conferees insisted on an addition to assure that air and water
standards established in prior legislation would not be affected. The demand that
the environmental imperatives (action-forcing provisions) be complied with *‘to
the fullest extent possible” was an apparent compromise between Senator
Jackson’s insistence that federal agencies be spurred beyond mere ordinary
conformity and Congressman Wayne Aspinall’s contrary view that Agency
mandates be unchanged. The Senate agreed to the conference report on December
20, 1969, and the House followed three days later. The President, Richard M.
Nixon, signed the National Environmental Policy Act into law on January 1, 1970.






THE NATIONAL ENVIRONMENTAL POLICY ACT OF 1969

Public Law 9]1-190
Tanuary 1, 1970 AR ALCE

[#. 10757 To establish a national poliey for the environment, to provide for the establisl-
neent of a Council on Envivonmental Quality, and for other purposes.

_ Be it enncted by the Scuate and House of Representatives of the
”\' ':'"”""’l.ll""' United States of Ameriva in Congress assinibled, "That this Act nay
Polied R o be cited as the “National Environnmental Policy At of 149697,

Thna,

URIOSE

Skc. 2. The purposes of this Act are: To declare a national policy
which will encourage productive and enjoyable harmony between man
and his environment ; to promote efforts which will prevent or elimi-
nate damage to the environnient and biosphere and stimulate the
health and welfare of man; to enrich the understanding of the eco-
logical systems and natural resources important to the Nation; and to
establizh a Council on Environmental Quality.

TITLE I
DECLARATION OF NATIONAL ENVIRONMENTAL POLICY

Policies and
goals,

Sec. 101. (a) The Congress, recognizing the profound impact of
man’s activity on the intervelations of all components of the natural
envirommnent, particularly the profound influences of population
growth, high-density urbanization, industrial expansion, resource
exploitation, and new and expanding technological advances and
recognizing further the critical importance of restoring and maintain-
ing environmental quality to the overall welfare and development of
ne, declares that it is the continuing poliey of the Federal Govern-
ment, in cooperation with State and local governments, aud other con-
cerned public and private organizations, to use all practicable means
and measures, including finaneial and technical assistance, ina man-
ner calculated to foster and promote the general welfare, to create and
maintain conditions under which man and nature can exist in
productive harmony, and fulfill the social, economic, and other
requirements of present and future generations of Anericans,

(b) In order to carry out the policy set forth in this Act, it is the
continuing responsibility of the Federal Government to use all prae-
ticable means, consistent with other essential considerations of
national policy, to improve and coordinate Federal plans, functions,
programs, and resources to the end that the Nation may—

(1) fultill the vesponsibilities of each generation as trustee of
the environment for succeeding generations:

(2) assure for all Americans safe; healthful, productive, and
esthetically and culturally pleasing surroundings:

(3) attain the widest range of beneficial usex of the environ-
ment without degradation, risk to health or safety, or other unde-
sirable and unintended consequences

(4) preserve important historie, cultural] and natural aspects
of our national leritage, and maintain, wherever possible, an
environment which supports diversity and variety of individual
choice;

(5) achieve a balance between population and resource use
which will permit high standards of living and @ wide sharing of
life's mmenities: and
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(6) enhance the guality of renewable vesourees and approach
the maximum attainable recycling of depletable resourvces.

(¢) The Congress recognizes that exch person should enjoy achealth-
ful environment and that each person hasa vesponsibility to contribute
to the prezervation and enhancement of the environment,

See. 102, The Congrress authorize: and directs that, to the fullest  Administration,
extent possible: (1) the policies, regulations, and public laws of the
United States shall be interpreted and administered m accordance
with the policies et forth in this Aet, and (2) all agencies of the Fed-
eral Government shall-—

(A) utilize a systematic, interdiseiplinary approach which will
insure the ntegrated use of the natural and =ocial sciences and
the environmental design arts in plaming and in decisionmaking
which may have an impact on man’s enviromment :

(B) identify and develop methods and procedures, in con-
sultation with the Council on Environmental Quality established
by title IT of this ety which will insure that prezently unquanti-
fied environmental amenities and values may be given appropriate
consideration in decisionmaking along with economic and tech-
nical considerations:

() include in every recommendation or report on propozals
for legislation and other major Federal actions significantly af-
fecting the quality of the human environment, a detailed state-
ment by the responz=ible official on—

(1) the environmental impact of the proposed action,

(1) any adverse environmental effects which cannot be
avoided should the proposal be implemented,

(ii1) alternatives to the proposed action,

(iv) the relationship between local short-term uses of
man’s environment and the maintenance and enhancement of
longr-term productivity, and

(v) any irreversible and irretrievable commitments of re-
sources which wonld be involved in the proposed action
should it be implemented.

Prior to making any detailed statement, the respensible Federal

ofticial shall consult with and obtain the comments of any Ifed-

eral agency which has jurisdiction by Tnw or special expertize with

respect to any environmental impact involved. Copies of such  Crpies of state-
statement and the comments and views of the appropriate Federal, Toiee. " Fes
State, and loeal agencies, which are authorized to develop and en-

force envirommental standard=. shall be made available 1o the

President, the Council on Environmental Quality and to the pub-

lic as provided by section 532 of title 5. United States Code, and 81 St 53
shall accompany the propo=al through the existing ageney review

Processes:

(D) study, develop, and deserihes appropriate alternatives to
recommended courses of action in any proposal which involves
unresolved conflicts concerning alternative nses of available re-
sourees:

(I2) recognize the worldwide and long-range character of en-
vironmental problemns and, where consistent with the foreign
policy of the United States, lend appropriate support to initiatives,
resolutions, and progriuns designed to maximize international
cooperation in anticipating and preventing a deeline in the gquality
of mankind's world environment ; :

(1) make available to States; counties, municipalities, institu-
tions, and individual= advice and information u-eful in restoring,
maintaining. and enhancing the quality of the environment ;
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(G) initiate and utilize eccological information in the planning
and development of resonree-oriented projects: and

() assist the Council on Euovironmental Quality established
by title 11 of this Aet,

Pulicy revicw. See. 103, All agencies of the Federal Government =hall review
their present statutory authovicy, wdimimisteative regnlations,and cur-
rent policies and procedures for the purpose of deterimining wherher
there are any defiviencies or inconsi~tencies therein which prohili
full complianee with the parposes and provisions of thi= et and <hall
proposze to the President not Laver than July 1 1971 =nehmeasures as
may be neces<ary to bring theiv anthority and policies into conform-
ity with the intent, purpo=cs, and procedures set forth in this et

Sec. 104 Nothing in Section 102 o 103 shall in any way atleet the
specitic statutory obligntions of any Federal ageney (1) ro comply
with criteria or standavds of enviromuental quality, (2) to coordinate
or consult with any other Federal or State agency, or (3) to act, or
vefrain frow acting contingent npon the recommendations or certifi-
cation of any other Federal or State agency.

Sec. 105, The policies and goals et torth in this Xet are supplemen-
tary to thos=e et forth in existing authovizations of Federal agencies.

TITLE 11
COUNCIL ON ENVIRONMENTA) QUALITY

Report to Con= Ske. 201 The Pre<ident ¢hall transmit to the Congress annually
g heginning July 1, 1970, an Favivonmental Quality Report (herein-
after referred to as the “report™) which =hall et forth (1) the statis
and condition of the magor natural, maonade, or altered environ-
mental clisses of the Nation, including, but vot Timited 1o, the airy
the aquatic, ineluding marine, estuarine, and fresh warter, and the
tervestrial envivonment, inchuling, but not linited to, the forest, dry-
land, wetland, ranee, urba, suburbang and rural environuwent: (2)
current and foresceable trends v the qualityvs management and atiliza-
tion of such enviromuents and the elfvets of tho=e trends onthe social,
econoric, and other roguirenents of the Nation: (3) the adequacy of
available natural resomrees Tor fulfilling huoman and econmnice require-
nients of the Nation in the light of expected population pressures; (1)
a review of the prograns and activities (including resulatory ne-
tivities) of the Federal Government, the State and local goverianent =,
and nongovernmental entities or individual=) with particular refercnce
to their etfect on the enviromment and on the conservation, develop-
ment and utilization of natural resources: wud (5) a program for
remedying the delicdencies of existing progrns and aetivities
cether with reconmuendations for legishuion.
[Council ¢n En= S, 202 There 1= created in the Excentive Oflice of the President
T o a Council on Favironmental Quality (hereinafter veferved to as the
“Couneil™). The Comnetl shall be cotnpozed of thrve niembers who shall
be appointed by the President to serve at his pleasure, by and with
the advice and conzent of the Senate, The President shall desionane
one of the member= of the Counetl to serve as Chaimoan, FEaely rgen-
ber shall be o person whoo as oo result of his reninine, experience, angd
attaimnents, is exceptiondly well qualified to analyze ad interprer
envivomnental trends and s formarion of all kind=: 1o appraise pro-
grans and activities of the Federal Govertment in the light of e
policy set forth in title T of this Aet: to he conscious of and vesponsive
to the seientifie, economie; =acinly esthetiog and caltural needs and -
terests of the Nation: wud to formulate and reconnmnend national
policies to promote the improvement of the quality of the environment.

y A=
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Skc. 203. The Council may employ such officers and employees as
may be necessary to carry ont its functions under this Aet. In addition,
the Council may employ and fix the compensation of such experts and
consultants as may be necessary for the carrying out of irs functions
under this Act, in nccordance with section 3109 of title 5, United States

Codo (but without regard to the last sentence thereof). Bl Rt 1
Sece. 204, It shall be the duty and function of the Council— Dt sew amd

(1) to assist and advise the President in the preparation of the
Environmental Quality Report required by section 2015

(2) to gather timely and authoritative imformation concerning
the conditions and trends in the quality of the environment both
current and prozpective, to analyze and interpret such informa-
tion for the purpose of determining whether such conditions and
trends are interfering, or are likely to interferey with the achicve-
nent of the policy set forth in title I of this J\et, and to compile
and submit to the President studies relating to such conditions
and trends;

(3) to review and appraise the various programs and activities
of the Federal Government in the light of the policy set forth in
title I of this et for the purpose of determining the extent {o
which such programs and activities are contributing to the
achievement of such policy, and to make recommendations to the
President with respeet thereto:

() to develop and vecommend to the President national poli-
cies to fozter and promote the haprovement of enviromnental
guality to meet the conservation, social, economic, health, and
other requirements and goals of the Nation:

(5) to conducr investigations, studics, surveys, research, and
analysez relating to ccological systems and environmental quality:

(6) to document and define changes in the natural environment,
including the plant and animal svstems, and to accumulate neces-
savy data and other information for a continuing analysisof these
changes or trends and an interpretation of their underlying
causes;

(7) to report at least once each yvenr to the President on the K77 7w
state and condition of the environment; and P

(SY to make and furnish sneh siadies, reports thereon, and
recommendations with respeet to matters of policy and legicla-
tion as the President may request. ‘

Sec. 200, Thexercising its powers, funetions, and duties under this
Aet, the Couneil shall—

(1) eomzndt with the Citizens” Advisory Committee on Ionviron-
mental Quality established by Execcutive Order numbered 11472,
dated May 29, 1969, and with such represontatives of seience, ' 7=C 17k
industry, agriculture. Tabor. conservation organizations, State
and Jocal governments and other groups, as it deems advisable;
and

(2) utilize. to the fullest extent possible, the services, facilities,
and information (ineluding statistical information) of publie and
private agencies and organizations, and individuals, in order that
duplication of effort and expense may be avoided, thns assuring
that the Couneil’s netivities will not innecessarily overlap or con-
flict with similar activities authorized by Iaw and performed by
established agencies.
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Ry Sec. 206. Members of the Council shall serve full time and the
o Chairman of the Council shall be compensated at the rate provided
rost, p. 864 for Level I1 of the Iixecutive Schedule ’ay Rates (5 U.S.CL 5313).

The other members of the Council shall be compensated at the rate
rovided for Level 1V or the Lixecutive Schedule Pay Rates (5
.S.C. 5315).

Skc. 207. There are authorized to be appropriated to carry out the
rovisions of this Act not to exceed £300,000 for fiscal year 1970,
$700,000 for fiscal year 1971, and $1,000,000 for each fiscal year
thereafter.

Approved January 1, 1970.

Appropriations,
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HEARING

BEFORE THE

COMMITTEE ON
INTERIOR AND INSULAR AFFAIRS
UNITED STATES SENATRE

NINETY-FIRST CONGRESS

FIRST SESSION
ON

S. 1075, S. 237, and S. 1752

RILLS TO AUTHORIZE THE SECRETARY O THE INTERIOR

TO CONDUCT INVERTIGATIONS, STUDIES, SURVEYS, AND

RESEARCH RELATING TO THE NATION'S ECOLOGICAL

SYSTEMS, NATURAL RESOURCES, AND ENVIRONMENTAL

QUALITY, AND TO ESTABLISH A COUNCIL ON FNVIRON-
MENTAL QUALITY

APRIL 16, 1969

COMMITTEE ON INTERIOR AND INSULAR AFFAIRS
HENRY M. JACKSON, Washington, Chairman

CLINTON P. ANDERSON, New Mexico GORDON ALLOTT, Colorado
ALAN BIBLE, Nevada LIEN IB. JORDAN, Idaho

FRANK CHURCH, Idahe PAUL J. FAXNIN, Arizona
FRANK E. MOSS, Utah CLIFFORD P. HANSEN, Wyoming
QUENTIN N. BURDICEK, North Dakota MARK O. HATFIELD, Oregon
GEORGE McGOVERN, South Dakota TED STEVENS, Alaska

GAYLORD NELSON, Wisconsin HENRY BELLMOX, Oklahoma
LEE METCALF, Montana

MIEE GRAVEL, Alaska
JERRY 7). VBRELER, Staff Director
STEWART FRENCH, Chief Counsel
WiLLiaAM J. VaN NEss, Special Counsgel
CHARLES COOK, Minority Oounsgel
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