


= H&Th dEdt

"%Eﬂla'ﬁEl‘MHB

IIIIIIIIIIIIIIIIIIII



BEERKE (CIP) ¥

NEVERERSILE: BEASHH (RARBEOZRT )/ () HERE —BHEA —JbE.: PEHKRE, 20038
# 2B Corporate and White Collar Crime: Cases and Materials
ISBN 7-80073-826-4

1.2 T.# W.2M-2FLR-BIR-%x N.D914
FEMR A EBECIPEEZT (2003) #054703%

Copyright © 2002 by Kathleen F. Brickey

This volume of Corporate and White Collar Crime: Cases and Materials, by Kathleen F. Brickey, is an English Reprint
Edition meant solely for publication in the country of China, published and sold by CITIC PUBLISHING HOUSE, by
permission of ASPEN PUBLISHERS, INC., New York, New York, U.S.A., the owner of all rights to publish and sell same.

A 4581t {5 i AAL 55 Aspen Publishers, Inc. & fEHIRR , R HME BT, 2% MM S5 FE BUL HRAEHRD .

ARLEFEFRTWICE

GONGSI FANZUI YU BAILING FANZUI

¥ & [X19FTH-F-HEx

WERM: ZHE

HAREAT: FIEHBM RmsmE R KR D TR SRR A KR B8 100600)
g W& PERARTERAT

* B & BMEKITER)

F & 78Immx1092mm  1/16 B ¥: 6125 F ¥ 1225FF
Bk 20034851 B % 2003485 B 1KENR
BULRE: 01-2003-2474 '

H 5 : ISBN 7-80073-826-4/D - 95

£ fit: 148.000%T

MRIUTH - MALLR
AMPREE, AR, M, BA, GLAX] A HER, BERE, 010-85322521
E-mail:sales@citicpub.com 010-85322522



2 F

&R

MAHRRSAAERHRBLFK ZBHAT - RENR—— BB &
W SR AL RS SRIE, ATk ERME, BELMSHRARREY . MLtaR
DALY —RE R SHITHIPLES, SR XRISETHRER, BERIUEXTHE
BEANBEEN, GABRRFEBESENATHY, BRERA THREEMEHHREE VR,
BREFEN—F, XELVARSERENTEWRELERMBMBY ., XERK 50 ERE
BRI B B, PE AR AR X E R R IR E R T X —

HEMEAE2001F1H2B FEN (RTIESFERARBE THERSEHEFRENAETERL)
RIEH: NENLF SRR EANPR, AREE B0 &M B FIMEHIT AR
ML WIREYE, NEHFEATBMEDEAR . FRERES, UENENKEMAWTORE FEHN
SR BRELL, FEXT 8, HE=ER, INERFRERIFTIFRENS%-10%, HAHE
HHERIMNBHREAERER . Bk, TTUSESRELLITINEEM . bR, 4530

SRR ERR, REGEFRRE, ¥YIUNELERSERNBRNEFELE, KEXEHRE
IR PN S FZ 2.

HRERERFHERBHER, PEBBMSIEBBRARAIE, W EREEEKE,
MERATF, KIS R ERE RN MNRIE R, DERAEFER R TRSENEE
HE, THEREFZEFRABRMEEEREERE, BERERALYSHEA, HRLEERK
HEHRES,

K P Rk 5 132 i 2 35 B ASPEN H R 1 H AR A 45 36 B ok 2 B R A R vk 22 b KL
REH¥SES, EENIBELBMNNZHE, HPARZHBR¥ERREEZFLER, Hi
BHEREHFNESR, BIZBERFEANKE, HBABMELEFAAT, BAILEFLE.
BRE. AF%. B, Bk, WiEk, IERESESEETT, URIBEBHERLENE
T X E SRS

XKD | 1 3 H B HO 35
FRBAREREMBE (Emanuel Law Outlines ) XEMB#H . BRESEL KRFEERZRANER
REHFEAS, BRETHREERENBRERE, (EEYNEELBAERRHIT., HiEsE.
NEME, BERARY, MERE, B PEEURLETNEELRHE THETITHEY
SRATE . MERSRNEE, wEHE. SERORITTHAEMAAREN ., X 5%EE %
MRS EBLEE T, PR RE SIS,

OIS ( Examples and Explanations ) HEEHBNR . BREHLRNEENE, XEABEH



SRR . WIT, RIKTREFVER, 2F TXERRTHMEE, BEH R XREH
REBHHA, fERJLRMEER ER2EREE, * 7 BBMB N, REGREHISANRE
PG A, AR, ZABRERGELRREFMNEA, B TREHT HER
HERMESSHE, MARLREREENEEDER, ZABUREESIMESER T EEY
FEARGAHE, TR T REERENEY. HORBNEE, FRBIMKEN, ixE
BEfo Xt Rl — MR Y A M R BB, BRI, ¥R, RiEEH. BABREOMAEZ 4%
FxF5E%E. BFIFE, FBTERESIC.

REIBIERT (Casebook Series ) B T EE B FRLM ERMIFE, B¥IEEHEENRENS
B, XEHEZNGEH. BEFRENREREERAXESM, AERETRMEETHERE
AR, AARPERYAEERS, HPRERAFEENIEEXL. BHHREANEST
7, BEEL, BERER, ERARKKE, MUERERERERRAES, WHEEEBHN
R MAEFRR BB E, B EBGRA BOCE MR ER, MEASEE&EREERLTR &
FREERE, AERERATHBRMNEISEN, XEABEMEA T EEEREH T URHH
FHERF R, UERAGHERBFNE, RABBBERXMRLE B, GRE F2EFS5YS
Wige XMERFEDNET B EBBERMIR, mAEHEMEREARS, BN BESEMRT
MRBEEE, MREG¥EERES . BRESWMMEREENEES, EEEH. KBRS
MU R BRI, RFNEBITREBRE, MIRFEORNBFERFICRE, 5iF
M SRR ERY . KABEEEENZITFM, HEZMEIR,

ROI%EE ( Casenote Legal Briefs ) XEEIF = T ERMHNWERSMWEERS LY. HPH
BEBMEARBEM P OROEE SRR . ZABAAHE, KTEW, SHWRE, @
FEARIBY . RETE, BEREIMELE%ER,

BRUEZSb, M5 A R MR RS SR B R YIS X E R M BB A

RERBLUAGREA R T ZHRENE, BEMEHRE, BERHE TR S
RN AETT R B0, DU BEHEHREE; 2R ERE SRR T EEERA TR
FetE, RAABWBROIBCY, BE¥ENEHRELE, B HNARRENMEES,

M EE, REMNEEERES LT KRR, BEME T ERBE, EEEH
B, SESMEFHAHERRL BT, FEBHFEESNAMRAENEIHL, REL
FERAMISEERE, T AHROIBF R HRIEN BB, 7R84 0I5 TR
NI ERBEAE . HEEN EREFEMANEOERE U ABEORER, RERXEiteeT
B RN FRMSME BT, FFRRR, BUHE, BAACHEIWKT, BHEEEERE
RIS FERET, AR B IRE R RS . BRI AR

WMEEHEE, ROHREENEYEM, FARERAMRSLEEK, RIIRERES
RATA ML BHEN, LLEE XA “BUDRE LR RRAITR XS L E N,
A EIE B BERE )

AR



ASPEN PUBLISHERS, INC.
Legal Education Division

EDITORIAL ADVISORS

Erwin Chemerinsky

Sydney M. Irmas Professor of Public Interest Law, Legal Ethics, and
Political Science

University of Southern California

Richard A. Epstein
James Parker Hall Distinguished Service Professor of Law
University of Chicago

Ronald J. Gilson

Charles J. Meyers Professor of Law and Business
Stanford University

Marc and Eva Stern Professor of Law and Business
Columbia University

James E. Krier
Earl Warren DeLano Professor of Law
University of Michigan

Richard K. Neumann, Jr.
Professor of Law
Hofstra University

Kent D. Syverud
Dean and Garner Anthony Professor
Vanderbilt University Law School

Elizabeth Warren
Leo Gottlieb Professor of Law
Harvard University

EMERITUS EDITORIAL ADVISORS

E. Allan Farnsworth
Alfred McCormack Professor of Law
Columbia University

Geoffrey C. Hazard, Jr.
Trustee Professor of Law
University of Pennsylvania

Bernard Wolfman
Fessenden Professor of Law
Harvard University



About Aspen Law & Business
Legal Education Division

With a dedication to preserving and strengthening the long-standing
tradition of publishing excellence in legal education, Aspen Law &
Business continues to provide the highest quality teaching and learn-
ing resources for today’s law school community. Careful development,
meticulous editing, and an unmatched responsiveness to the evolving
needs of today’s discerning educators combine in the creation of our
outstanding casebooks, coursebooks, textbooks, and study aids.

ASPEN LAW & BUSINESS
A Division of Aspen Publishers, Inc.
A Wolters Kluwer Company
www.aspenpublishers.com




Preface

Despite its familiar ring, the term “white collar crime” is dauntingly
difficult to define. Edwin Sutherland, who first coined the term in 1939,
posed a definition that relied on the social status of the offender and the
circumstances surrounding the crime as the relevant points of reference.
Over the years as the concept evolved, the focus shifted away from the
offender to the nature of the wrongful conduct, the locus of the wrong,
or the means used to commit it. Nevertheless, years of academic debate
have neither resolved the threshold definitional issue nor provided a co-
herent organizing principle.

Notwithstanding that reasonable minds can disagree about how to
define the field, white collar crime is fast becoming an established part
of the law school curriculum. As a relatively new course of classroom
study, white collar crime is potentially as vast as it is varied. It includes
fraud and deceit, wrongful interference with lawful governmental func-
tions, public and private corruption, endangering life and limb, activities
that threaten harm to the environment, and an infinite variety of other
regulatory wrongs as well.

As was true of the previous editions of this book, the third edition
endeavors to provide a theoretical and policy framework for considering
institutional and individual responsibility while at the same time main-
taining its focus on substantive criminal law. And like its predecessors,
it is designed to be used with the revised statutory supplement.

While the similarities between this edition and its predecessors are
greater than the differences, the third edition includes some notable
changes in emphasis and coverage. Thus, for example, the scope of the
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Preface

mail fraud chapter is modestly expanded to include a few cases on com-
puter fraud, a kindred crime that is of increasing importance in the field.
Similarly, the coverage of the false statements chapter is extended to
include the related crimes of procurement fraud under the Major Fraud
Act and submitting false claims against the government under the False
Claims Act. This edition also divides the material in former Chapter 11
into two chapters — one on tax fraud, the other on currency reporting
crimes and money laundering. The money laundering material is new to
the book and explores the intersection of this regulatory regime and the
currency reporting statutes. In addition, the chapter on sanctions is re-
structured to focus almost exclusively on the federal sentencing guide-
lines. Another notable structural change is the elimination of the chapter
on workplace death and injury.

The third edition also features a number of major new cases, in-
cluding recent Supreme Court rulings on whether state-issued licenses
are property under the mail fraud statute, whether liability for insider
trading may be based on the misappropriation theory, whether the false
statements statute should be construed as encompassing an “exculpatory
no” defense, whether the federal immunity statute permits the derivative
use of documents against a witness who produced them under a grant of
immunity, whether lying to federal investigators constitutes obstruction
of justice, and whether a public official’s receipt of gratuities that are
unrelated to any official act violates the federal bribery statute. Other
recent High Court decisions in this edition construe the RICO conspiracy
statute and address the outer bounds of forfeiture law.

As was true of the earlier editions, for the sake of brevity and clarity
[ have omitted some footnotes and citations and eliminated most parallel
citations without indication. Footnotes that were retained are renumbered
consecutively throughout each chapter. Explanatory footnotes that I
added to cases and other quoted material are identified by the legend
“—ED.” And unless otherwise specified, citations to the United States
Code that I have supplied are citations to the current Code.

Kathleen F. Brickey
January 2002
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