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FOREWORD

Little more than 40 years have elapsed since the passing of the Leasehold Reform
Act 1967. It was the first statute to give residential tenants the right to buy out
their landlords compulsorily (at least if one disregards two very rarely invoked
arcane provisions enacted in the 1920s). Within that relatively short period, on
what lawyers would call “occasions too numerous to specify”, the right to
enfranchise has been statutorily extended to many classes of residential proper-
ties, and many classes of tenant, which were previously excluded. This was
partly by amendments to the 1967 Act, but it was also through the enactment
(and subsequent amendment) of the Landlord and Tenant Act 1987 and the
Leasehold Reform, Housing and Urban Development Act 1993.

When it was first enacted, the 1967 Act was an excellent example of Parlia-
mentary drafting. Although it introduced a new right and new concepts, the 1967
Act was clearly worded and well structured. The many subsequent amendments
have underlined the excellence of the original drafting, as the 1967 Act in its
current form remains reasonably clear despite the introduction of such user-
unfriendly provisions as section 1(1ZC) and section 1 AA. Sadly, the same cannot
be said about the drafting of the 1987 Act or the 1993 Act. The 1987 Act was
such a mess that it was effectively repealed and re-enacted, and this was effected
by a wholesale re-writing to an extent which is unprecedented at least to my
knowledge. The drafting of the 1993 Act, particularly as a result of subsequent
amendments, has frequently been commented on adversely by Judges; indeed, |
described it as “inept” in para 11 of my opinion in Earl Cadogan v Pitts [2008]
UKHL 71.

It is only fair to mention that the 1993 Act deals with a much more tricky area
than the 1967 Act—enfranchisement of flats or blocks of flats, rather than of
houses. Nonetheless, the relatively casual and superficial attitude to much of the
original drafting of the 1993 Act, and, perhaps even more to subsequent amend-
ments, and above all to the implications of such amendments, is more than
regrettable. It does no favours to the people the legislation is intended to help, it
is unfair on those whose rights are to be compulsorily acquired, and the fact that
it leads to litigation means that it has unfortunate implications in terms of cost,
effort and delay.

The statutes governing leasehold enfranchisement have inevitably had wide-
spread repercussions in the field of UK property and they have had led to a
number of significant cases in the courts of England and Wales, particularly
impinging on real property law and statutory construction. The 1967 Act has also
resulted in one of the more significant and far-ranging decisions of the European
Court of Human Rights, namely James v United Kingdom, which is, even after
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the passage of more than 20 years, arguably the leading case on article 1 of the
first protocol to the European Convention.

When at the bar, 1 argued and advised on quite a few cases under the 1967 Act
(including playing a minor part in James, where for the only time in my life I had
the privilege of seeing the European Court of Human Rights at work). The book
to which one turned whenever an enfranchisement problem presented itself was,
of course, Hague, of which I frequently consulted the first and second editions.
I thought it an admirable book—clear, concise, thoughtful, readable, thought-
provoking, practical, and unafraid of expressing a view, including one critical of
a judicial decision if it seemed wrong.

Having studied the proofs, 1 am delighted to be able to say that, in this new,
fifth, edition, Anthony Radevsky and Damian Greenish have managed fully to
live up to the very high standards set by the earlier editions with which I was so
familiar. This is no mean feat particularly in the light of the enormous increase
in the scope and complexity of the legislation since the beginning of 1993
(especially in the past ten years), and also in the light of the volume of decisions
emanating from the courts and the tribunals on various aspects of the legislation.
For anyone with a problem relating to enfranchisement, whether a landlord, a
tenant, a lawyer or a surveyor, this book should be the first port of call—and it
will very probably be unnecessary to look any further for the answer.

David Neuberger
House of Lords
15th March 2009
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PREFACE

It was originally our intention to publish the Fifth Edition of Hague at the
beginning of 2008, to coincide with the 40th anniversary of the coming into force
of the Leasehold Reform Act 1967. However, when it became clear that there
was an unusually large number of important decisions in the pipeline, we opted
for a 2nd supplement to the Fourth Edition. In the event, during the course of
2008 the House of Lords delivered its judgment in four important enfranchise-
ment cases, Majorstake Ltd v Curtis, Boss Holdings Ltd v Grosvenor West End
Properties, Howard de Walden Estates Ltd v Aggio and Cadogan v Sportelli; and
there have been several further decisions of the Court of Appeal and Lands
Tribunal which we have been able to incorporate in this new volume. In writing
a legal textbook, it is always tempting to hold off publication while further
developments are awaited, but the line has to be drawn somewhere. At the time
of completing the manuscript, the commencement of the Housing and Regenera-
tion Act 2008, and the Tribunals Courts and Enforcement Act 2007 is due to be
made shortly. We intend to produce a supplement as and when necessary to keep
this volume up-to-date.

‘We have kept the format of this edition broadly the same as previously, but
have incorporated what were separate procedural chapters into a new Chapter 16,
which covers both the 1967 and 1993 Acts. As before, we have sought to include
all relevant statutory material and practice directions, so that it is not necessary
for the reader to search elsewhere for them.

We are delighted to welcome Alison Readman as our new indexer. We wish
to thank all those who have made suggestions and contributions, including our
colleagues at Falcon Chambers and Pemberton Greenish and particularly Amy
Ridley, who did many hours of proof reading. We are also very grateful to Julian
Clark of Messrs Gerald Eve and Frances Joyce of Messrs W.A. Ellis for their help
in updating the valuation examples.

The law is stated as at May 29, 2009.

Anthony Radevsky Damian Greenish
Falcon Chambers Pemberton Greenish
Falcon Court 45 Pont Street

London, EC4 London SW1X 0BX
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