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FOREWORD

Since the time of Bentham, codification of the law has been the dream of many
jurists and statesmen, but it is doubtful whether the problem of codification of the
whole of the law of England or of that of the inheritors of the common law is any
closer to solution.

Certain branches of the law have been expressed in the form of codes, with
consequential benefit to the community, and amongst the most successful of these
has been the Queensland Criminal Code, the product of that great jurist, Sir
Samuel Griffith.

It is, however, incorrect to suppose that any code can remain complete for long.
Cases arise from time to time when its meaning is extended and modified by
Judges, and every year produces a crop of legislation, some of which affects the
provisions of a code. Queensland is no exception.

None of the judicial extension and modification, and very little of the relevant
legislation have been expressed by way of revision of the Queensland Criminal
Code, and consequently there has been a great need for a volume in which one
may find collated and analysed the appropriate decisions and legislation.

Mr Carter, whose knowledge of the subject has been gained from his consid-
erable forensic and academic experience, has now published his ‘‘Criminal Law
of Queensland’’ and by so doing has supplied what has been missing for so long.

His book does not make it possible for every man to be his own lawyer, but it
does enable a lawyer to learn the present criminal law with accuracy and
comparative ease.

I congratulate Mr Carter on the high standard of his work and I commend to
those who would know their Criminal Law, the author’s excellent production.

A J MANSFIELD

CHIEF JUsTICES CHAMBERS
BRISBANE
17 FEBRUARY 1958



PREFACE to the SIXTH EDITION

Since the Fifth Edition of this book was published in April 1979 there have been
further legislative changes made in the Criminal Law of Queensland.

The Criminal Code has been amended, firstly, by the Criminal Law Amendment
Act 1979, which repealed s 312 — Attempting to commit suicide —, provided by
s 408c for a new offence — Misappropriation of Property — and amended ss 566,
568 and 581; and, secondly, by the Bail Act 1980 which repealed ss 555, 555A and
5938, substituted a new s 593A — Enlargement of Notices to Witnesses on
adjournment of trial — and amended ss 559, 562, 5974, 650, 6688, 671G, 671L, 672,
697, 698, 705 and 707. The Bail Act 1980 which commenced on 1 July 1980 and the
Bail Regulations 1980 are set out in the Appendix to this edition.

Legislative changes have been made in most of the Acts set out in the Appendix
to the Fifth Edition of this book. The Offenders Probation and Parole Act
1959-1974 has been repealed by the Offenders Probation and Parole Act 1980
which came into operation on 1 November 1980. This Act, which is also set out in
the Appendix to this edition, has consolidated and amended the laws relating to the
probation and parole of offenders and has made provision for the release of
offenders under Community Service Orders. The Offenders Probation and Parole
Regulations 1980, which repealed The Offenders Probation and Parole
Regulations of 1959, are also set out in the Appendix. Amendments to other Acts
included in the Appendix are indicated in the text of the Acts concerned.

The Index has again been revised and enlarged.

The preparation of the Table of Cases has been the sole responsibility of the
Publishers and once again I acknowledge my indebtedness to them.

RFC

CHAMBERS
BRISBANE
JANUARY 1982

vii



PREFACE to the FIRST EDITION

Three of the Australian States have now codified their Criminal Law. Queens-
land led the way in 1899, Western Australia followed suit in 1902 and Tasmania
in 1924. The Criminal Code of Queensland, which came into force on 1 January,
1901, was essentially the work of Sir Samuel Walker Griffith, then Chief Justice
of Queensland and subsequently the first Chief Justice of the High Court of
Australia. He stated in his letter to the Attorney-General, dated 29 October, 1897,
that he ‘‘derived very great assistance’’ from the Italian Penal Code of 1888, and
that he ‘‘had frequent recourse to the Penal Code of the State of New York.” The
Code has been amended on twenty-one occasions, the principal amendments
being those relating to Criminal appeals, the abolition of the death penalty (in
1922), habitual criminals and Secret Commissions. The Code does not contain the
whole of the substantive criminal law of Queensland—offences punishable on
summary conviction are also provided for in various other statutes, notably The
Vagrants, Gaming and Other Offences Acts, 1931 to 1955—but rarely are indict-
able offences to be found outside the provisions of the Code. Certain Imperial
statutes dealing with Criminal Law which are still operative in Queensland may be
found in Volume II of The Public Acts of Queensland Reprint 1828-1936.

The Criminal Code of Western Australia, which was first enacted in 1902 and
re-enacted in 1913, followed closely the Queensland Code, and although it also
has been amended on numerous occasions, the two Codes are substantially the
same. References to Western Australian case law have, accordingly, been
included in this book wherever possible and a Comparative Table has been
prepared in the hopes that this volume may be of assistance to persons dealing
with the criminal law in that State. The Tasmanian Criminal Code, however,
follows the Queensland Code much less closely.

It is now fifty-seven years since Wilson and Graham’s edition of The Criminal
Code of Queensland was first published, and forty-three years since MacLeod’s
The Queensland Criminal Code Supplement appeared. Both Volumes have long
been out of print. The first annotated consolidation of the Code, with amendments
as at 1 January, 1937, appeared in Volume II of the Reprint above mentioned.
Subsequent amendments, however, made it necessary to have recourse to several
Sessional Volumes as well, in order to ascertain the existing state of the law. The
Publishers therefore considered the time was opportune to bring out a work
dealing with the Criminal Law of Queensland in a single volume, and invited me
to undertake the task, suggesting that existing annotations be used, where suit-
able, in the interests of a speedier publication.

This book contains not only The Criminal Code and The Criminal Practice
Rules, but also the several Criminal Law Amendment Acts, the Oaths Acts, the
Children’s Courts Acts and the relevant sections dealing w1th criminal law in the
Jury Acts and the State Children Acts.

I am indebted to the Publishers for preparation of the Table of Cases and for
assistance in the preparation of the Index, which I trust will enable ready
reference to be made to the particular subject-matter being sought.

RFC
CHIEF CROWN PROSECUTOR’S CHAMBERS
SUPREME COURT
BRISBANE
FEBRUARY 1958
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COMPARAfTIhVE TABLE
of the
CRIMINAL CODE OF WESTERN AUSTRALIA

and
THE CRIMINAL CODE OF QUEENSLAND

The original Criminal Code of Western Australia was enacted in 1902 and followed closely The
Criminal Code of Queensland. The current Criminal Code of Western Australia was enacted in 1913
and with amendments, as at 29 June 1955, is published in Volume 8 of The Reprinted Acts of the
Parliament of Western Australia. A second reprint was approved on 9 July 1969 and the Criminal Code
with amendments, including Act No 1 of 1969, has been reprinted pursuant to the Amendments
Incorporation Act 1938. A third reprint was approved on 9 July 1974 and the Criminal Code with
amendments, including Acts No 21 of 1972, No 41 of 1972 and No 19 of 1973, has been reprinted
pursuant to the Amendments Incorporation Act 1938. A fourth reprint was approved on 8 December
1978 and the Criminal Code with amendments including Acts No 58 of 1974, No 49 of 1975, No 35 of
1976, No 62 of 1976, No 133 of 1976, No 38 of 1977 and No 71 of 1977 has been reprinted pursuant to
the Amendments Incorporation Act 1938. Since this fourth reprint further amendments have been
made by Acts No 67 of 1979, No 68 of 1979, No 107 of 1979 and No 96 of 1980. The Criminal Code of
Western Australia and The Criminal Code of Queensland are still basically the same.

In this table where the sections shown as corresponding are not either exactly the same or
substantially the same, the Queensland section is printed in italics.

Where a Western Australian section has been (i) amended; or (ii) repealed and re-enacted, since 29
June 1955, it is shown in square brackets. Where a Western Australian section has been repealed either
before or since that date, it is shown in square brackets followed by the abbreviation “‘rep.”’.

The respective Acts are:

Western Australia: Criminal Code Act, 1913;
Queensland: The Criminal Code Act, 1899;
and their comparative sections are:

W.A Qld.

1 1

2 2

—_ 3

3 4

4 5

5 6

6 7

i 8

8 [9] rep.
CRIMINAL CODE
W.A Qld. W.A. Qid. W.A. Qid.

[1] 1 15 15 28 28
> 2 [16] 16 29 29
3] 3 17 17 30 30
4 4 [18] 18 31 31
5 5 [19] 19 32 32
6 6 20 33 33
75 7 20 671G (3) 34 34
8 8 21 35 35
9 9 [21] 672 36 36
10 10 22 22 37 37
11 11 23 23 38 38




CRIMINAL LAW OF QUEENSLAND

XXViii

W.A. Qld. W.A. Qid. W.A. Qld.
12 12 24 24 39 39
13 13 25 25 40 40
14 14 26 26 41 41

[14A] 14a 27 27 42 42
43 43 — 104 165
44 44 [101] 105 — to
45 45 [102] 106 191
46 46 103 107 168 [192] rep.
47 47 [104] 108 169 193
48 48 [105] 109 170 194
49 49 106 110 171 195
50 50 107 111 196
51 51 108 112 (2) — to
52 52 109 113 198
53 53 110 114 172 199
54 54 111 115 173 200
55 55 [112] 116 174 201
56 56 113 117 175 202
57 57 [114] — 176 203
58 — 115 177 204
59 58 to — 178 205
60 59 118 179 206
61 60 119 118 [180] 207
62 61 120 119 181 208
63 62 121 120 182 209
64 63 122 121 [183] 210
65 64 123 122 184 211
66 65 124 123 185 212
67 66 125 124 186 213
— 67 126 125 — 214
— 68 127 — 187 215
68 69 128 — 188
69 70 129 126 [189] 216
70 71 130 127 190 —
71 72 131 128 191 217
72 73 132 129 192 218
73 74 133 130 193 219
74 75 134 131 194 220
— 76 135 132 195 —
— 77 136 133 196 221
75 78 137 134 197 222
76 79 [138] 135 198 223
77 80 139 136 199 224
78 81 140 137 200 225
79 82 141 138 201 226
80 83 142 139 202 —
— 84 143 140 203 227
— 85 144 141 204 228
81 86 145 142 205 229
82 87 146 143 205A —_
83 88 147 144 206 -
84 89 [148] 145 207 230
85 90 [149] 146 [208] —
86 91 150 147 209 231
87 92 [151] 148 [210] 232
88 93 152 149 [211] 233
89 94 153 150 [212] 234
90 95 154 151 213 235
91 96 155 152 214 236



COMPARATIVE TABLE

XXiX

W.A. Qld. W.A. Qld. W.A. Qld.
) 97 156 153 (215] 237
93 98 157 154 216 238
94 99 158 155 217 239
95 100 159 156 [218] 240
(96] - 160 157 [219] 241
(97] 101 161 158 220 242
(98] 102 162 159 21 243
(99] 103 163 160 n 244

[103(7)] rep. (1) to (6) 164 161 22 245
[100](1) [165) 162 223 246
100 (2) - [166] 163 224 247
and (3) 167 164 225 248

226 249 (291A] rep. - 350 370
227 250 292 315 351 371
228 251 293 316 352 2
229 252 294 317 353 373
230 253 [294A] 317a [354] 374
231 254 295 318 355 375
232 255 296 319 356 376
233 256 (296A] 3194 357 377
234 257 297 320 358 378
235 258 298 - 359 379
236 259 299 (1) - [360] 380
237 260 and (2) (361] 381
238 261 299 (3) 321 362 382
239 262 300 322 363 383
240 263 301 323 364 384
241 264 302 324 365 385
242 265 303 325 366 386
243 266 304 326 367 387
244 267 305 327 368 388
245 268 306 328 [369] 389
246 269 307 329 370 390
247 270 308 330 371 391
248 271 309 331 (1) to (6) (1) to (6)
249 72 (310] 332 0 =
250 273 311 333 — %)
251 274 312 334 72 392
252 275 (313] 335 373 393
253 276 314 336 374 394
254 277 315 337 375 395
255 278 316 338 376 3%
256 279 317 339 377 397
257 280 318 340 (378] 398

[258] 281 [318a] 3384 Mt [B3)] (1) to (3)
259 282 (319] 341 @) =
260 283 (320] 342 [(4a)] 398 (12)
261 284 [321] 343 ) to (12) @) to (11)

262 285 322] 344 379 399
263 286 [323] 345 380 400
264 287 324 346 381 401
265 288 [324A] — 382 402
266 289 [325] 347 383 403
267 290 326 348 384 404
268 291 327 349 385 405
269 292 (328] 350 386 —
270 293 329 351 387 -
271 294 330 352 388 406
272 295 331 353 389 407
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W.A. Qld. W.A. Qld. W.A. Qld.
273 296 332 354 390 408
274 297 — 3544 [390a] 4084
275 298 [333] 355 [3908] 417a
276 299 (334] 356 391 409
[277] 300 [335] 357 392 410
278 [301] rep. [336] — 393 411
279 302 [337] 358 394 412
280 303 [338] 359 395 413
281 304 339 360 396 414
— 3044 (340) 361 (397] 415

[282] 305 [341] — 398 416
283 306 [342] 362 399 417
284 307 [343] 363 (3994] —
285 308 [343a] = 400 418
286 309 344 364 [401] 419
287 310 345 365 [402] 420
288 311 346 366 [403] 421

[289] rep. 312 347 367 [404] 422
290 313 348 368 [405] rep. 423
291 314 349 369 [406] rep. 424
407 425 458 473 525 528
— 425A 459 474 [526] 529

[407A] s 460 475 527 530

(408] 426 461 476 [528]

[409] 427 462 477 529 4428
410 428 463 478 530
411 429 [463A] — 531 442¢
412 430 [463B] — 532 442p
413 431 464 479 533 442E
= 432 [465] 480 534
414 433 [466] 481 535 442F
415 434 467 482 536 —
416 435 [468] rep. 483 537 4426
417 436 469 484 [538] 4421

[418] — 470 485 539 4425
419 437 471 486 540 442k
420 438 472 487 4421(1)

[421] — 473 488 541 4421.(2)
422 439 474 489 542 442m(1)
423 440 475 490 543 442m(2)
424 441 476 491 544 4424
425 442 477 492 545 442m(3)

[426] 443 478 493 546 442a

[427] 444 479 494 547 531

[427A] =— 480 495 548 532

[428] 445 481 496 549 533

[429] 446 482 497 [550] =

[430] 447 483 498 [551] —

[431] 448 484 499 — 534
— 448a 485 500 552 535

[432] 449 [486] rep. 501 553 536

[433] 450 [487) - 554 537

[434] 451 488 (1) | 502 555 538

[435] 452 to(3) | 556 539
436 453 ) — 557 540

[437] 454 — 503 558 541
438 455 489 504 559 542
439 456 [489a] [489A] 560 543
440 457 — 505 561 5434
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XXXi

W.A. Qld. W.A. Qld. W.A. Qld.
441 458 [490] 506 562 544
442 459 [491] 507 563 545
443 460 [492] 508 564 546
444 461 (a), 493 509 565 547

(b), (d) 494 510 [565A] 5474
445 462 495 511 566 548
446 461 (c) — 512 567 549
447 463 — 513 568 550
448 464 [496] — 569 551
449 465 497 — 570 552
450 466 to 571 553
451 467 508 572 554

[451A] 467A [509] 573 555

[4518] = 510 514 [574] 556
452 468 511 - 575 557
[453] 469 512 515 576 558
I-vV -V 513 516 [577] 559
VI — 514 517 578 560
Vil Vil 515 518 [599] 561
VIIA VI [516] 519 580 562
VI VIl [517] 520 581 563
454 — [518] 521 582 564
455 — 519 522 583 565

1), (2), 520 523 584 566
3) 470 521 524 585 567
— 470A 522 525 [586] 568
456 471 523 526 587 569
457 472 524 527 588 570

[589] rep. — 644 626 [695] 671
590 571 645 627 696 6714
591 572 646 628 697 6718
592 573 647 629 [698] 671c

[593] 574 648 630 [699] 671D
594 575 [649] rep. — 700 671G
595 576 650 — 701 671H

577 651 631 702 671L

[595a] — 632 703 668
596 578 —_ to [704] rep. —
596A — 644 [705] 675
597 579 652 645 706 676
598 580 653 646 [706A] rep. —
[599] 581 647 707 677
600 582 654 648 [708] 678
601 583 655 649 (1) to (5)

602 584 [656] 650 (6) rep. —
603 585 [657] [651, 652] [709] rep. —
604 586 rep. [710] rep. —

605 587 658 [653] rep. [711] 679
606 588 — 654 [711A] 679A
607 589 [659] 655 712 680

607A — 660 — — 680A

608 590 661 713 681
609 591 662 714 682
610 592 663 L 715 683
611 593 664 659A 716 684
612 594 665 to 717 685
613 595 [666] rep. 6591 718 —
614 596 [667] rep. [719] —_
615 597 [668] rep. 720 686
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W.A. Qld. W.A. Qid. W.A. Qid.
616 598 [668A] rep. — 721 687
617 599 [669] 656 722 688

[617A] — [669A] rep. — 723(1) 689
[618] 600 [670] — 2) —_
619 601 [671] 657 724 690
620 602 672 658 725 691
621 603 673 659 726 692
622 604 674 660 727 693
623 605 675 661 728 694
624 606 (676] 662 [729] 695
625 607 [677] 663 730 696
626 608 [678] [664] rep. 731 697
627 609 [679] [665] rep. 732 698
628 610 [680] 666 733 699

(629] rep. 611 681 667 734 700
630 612 [682] — [735] rep. —
631 613 682A — 736 701
632 614 683 737 702
633 615 to — 738 —
634 616 [686] 739 703
635 617 [687] 6684 740 704

635A — 688(1) 668D 741

[6358] — (1a) — 742
636 618 2) — [743] —_
637 619 689 668E 744
638 620 690 668¢c 745 705
639 621 691 669 746 706
640 622 692 668 [746A] —
641 623 693 668F 747 707
642 624 [693A] 6694 [748] —
643 625 694 670
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