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Preface

In spite of its medieval origins, the trust concept boasts a multiplicity of
modern uses. Accordingly, the aim of this book has been to focus upon a
number of recent developments within the law of equity and trusts, while
not neglecting their historical (mostly Victorian) background.

This book is divided into six parts. Part 1 is an introduction to equity
and trusts. Part 2 considers the setting up of express trusts. Part 3 details
the ways in which an express trust may be varied. Part 4 examines the role
of trustees, and of fiduciaries whose positions are analogous to those of
trustees. Part 5 looks at resulting and constructive trusts and Part 6
considers tracing and equitable remedies. Each part is further subdivided
into chapters, which reflect headings found in larger textbooks and typical
subject areas in modern law degrees. Each chapter contains subheadings
within which the case summaries are arranged in chronological order, the
most recent cases appearing last.

Although this book is primarily a collection of case summaries, it has
been necessary to include extracts of certain crucial statutes. Where
possible, these extracts have been included in paraphrased form, in which
case they will appear in square brackets.

This edition has been fully updated to include the Trustee Act 2000 and
a number of significant recent cases including Foskett v McKeown; T
Choithram International SA v Pagarani; Air Jamaica Ltd v Charlton; and Banner
Homes Group plc v Luff Developments Ltd (No 1). Terminology has also been
updated to reflect the changes introduced by the Civil Procedure Rules
1998. So, for example, ‘plaintiff” becomes ‘claimant’ where appropriate.

The reader will also note that the text is interspersed with guidance
notes and questions, with a view to prompting reflective thought upon the
materials. A book of this size cannot, however, hope to cover everything
that might be covered in a larger book. As to which, my personal
favourites are Graham Moffat’s Trusts Law: Text and Materials and Parker
and Mellows’ The Modern Law of Trusts.

T'hope, therefore, that the reader will find this book not only a useful aid
to understanding this area of law, but also an inspiration to undertake
further study. You might even conclude, as I have done, that the flexibility
and utility of equity goes beyond that of any other area of the law. After
all, in which other area could the reader find Shakespeare and ‘Star Wars’,
the composer Delius and the pop star Gilbert O’Sullivan, Arthur Scargill
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and Robert Maxwell, all within the covers of a single book? They are all to
be found within the pages that follow, so pick up your briefcase and go to

work!

Gary Watt
1 March 2001
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