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Baker v. Selden
101 U.S. 99 1879

MR. JUSTICE BRADLEY delivered the opinion of the court.

Charles Selden, the testator of the complainant in this case, in
the year 1859 took the requisite steps for obtaining the copyright of a
book, entitled “ Selden’s Condensed Ledger, or Book-keeping
Simplified”, the object of which was to exhibit and explain a
peculiar system of book-keeping. In 1860 and 1861, he took the
copyright of several other books, containing additions to and
improvements upon the said system. The bill of complaint was filed
against the defendant, Baker, for an alleged infringement of these
copyrights. The latter, in his answer, denied that Selden was the
author or designer of the books, and denied the infringement
charged, and contends on the argument that the matter alleged to be
infringed is not a lawful subject of copyright.

A decree was rendered for the complainant, and the defendant
appealed.

The book or series of books of which the complainant claims
the copyright consists of an introductory essay explaining the system
of book-keeping referred to, to which are annexed certain forms or
banks, consisting of ruled lines and headings, illustrating the system
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and showing how it is to be used and carried out in practice. This
system effects the same results as book-keeping by double entry;
but, by a peculiar arrangement of columns and headings, presents
the entire operation, of a day, a week, or a month, on a single
page, or on two pages facing each other, in an account-book. The
defendant uses a similar plan so far as results are concerned; but
makes a different arrangement of the columns, and uses different
headings. If the complainant’s testator had the exclusive right to the
use of the system explained in his book, it would be difficult to
contend that the defendant does not infringe it, notwithstanding the
difference in his form of arrangement; but if it be assumed that the
system is open to public use, it seems to be equally difficult to
contend that the books made and sold by the defendant are a
violation of the copyright of the complainant’s book considered
merely as a book explanatory of the system. Where the truths of a
science or the methods of an art are the common property of the
whole world, any author has the right to express the one, or explain
and use the other, in his own way. As an author, Selden explained
the system in a particular way. It may be conceded that Baker makes
and uses account-books arranged on substantially the same system;
but the proof fails to show that he has violated the copyright of
Selden’s book, regarding the latter merely as an explanatory work;
or that he has infringed Selden’s right in any way, unless the latter
became entitled to an exclusive right in the system.

The evidence of the complainant is principally directed to the
object of showing that Baker uses the same system as that which is
explained and illustrated in Selden’s books. It becomes important,
therefore, to determine whether, in obtaining the copyright of his
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books, he secured the exclusive right to the use of the system or
method of book-keeping which the said books are intended to
illustrate and explain.

It is contended that he has secured such exclusive right, because
no one can use the system without using substantially the same ruled
lines and headings which he was appended to his books in illustration
of it. In other words, it is contended that the ruled lines and
headings, given to illustrate the system, are a part of the book, and,
as such, are secured by the copyright; and that no one can make or
use similar ruled lines and headings, or ruled lines and headings
made and amranged on substantially the same system, without
violating the copyright. And this is really the question to be decided
in this case. Stated in another form, the question is, whether the
exclusive property in a system of book-keeping can be claimed,
under the law or copyright, by means of a book in which that system
is explained? The complainant’s bill, and the case made under it,
are based on the hypothesis that it can be.

It cannot be pretended, and indeed it is not seriously urged,
that the ruled lines of the complainant’s account-book can be claimed
under any special class of objects, other than books, named in the
law of copyright existing in 1859. The law then in force was that of
1831, and specified only books, maps, charts, musical
compositions, prints, and engravings. An account-book, consisting
of ruled lines and blank columns, cannot be called by any of these
names unless by that of a book.

There is no doubt that a work on the subject of book-keeping,
though only explanatory of well-known systems, may be the subject
of a copyright; but, then, it is claimed only as a book. Such a book



