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To Leah—the icing on the cake



Preface to the Tenth Edition

The 10th edition of any textbook is a fair cause for celebration, but it is for more
than the number of editions that this latest edition is noteworthy.

In the time since the previous edition, while legislative change to the main enact-
ments have been minimal, the courts have been more than usually active. This
edition thus features case law illustrating at the highest level the correct approach to
the interpretation of contract terms, just what are to be regarded as onerous and
unusual terms, and just when, given all that has happened between contracting
parties, a clause can be fairly said to have been incorporated into a contract.

If Parliament has kept away from Unfair Contract Terms Act and the Unfair
Terms in Consumer Contracts Regulations, the courts have not. We now have much
greater clarity as to the types of clause which fall within the former, as well as a fresh
batch of cases on the all-important reasonableness test. As for judicial interpreta-
tion of the latter, again, much has been done to illuminate the problem of deciding
just when a disputed clause is fair. It is right to say, though, that the major develop-
ments under the Regulations have been in relation to our understanding of what is
meant by a “core provision”. One of the newly established Supreme Court’s very
first decisions was Office of Fair Trading v Abbey National Ple which brought to an
end a long and complex set of hearings to a contentious end.

The law is stated as at February 21, 2011.

X1



Table of Cases

AEG (UK) Ltd v Logic Resource Ltd [1996] C.L.C. 265 CA (CiV Div) .....oooovveeeeoerrecrreserrenne, 1.11,9.17
Adler v Dickson (No.1) [1955] 1 Q.B. 158; [1954] 3 W.L.R. 696; [1954] 3 All E.R. 397; [1954]
2 LIoyd’s Rep. 267: (1954) 98 S.J. 787 CA ovoooooovoeeeoeoeeeeoeee oo eeeesoeseseseeesseeesseseesesssnenee 2.20

Ailsa Craig Fishing Co Ltd v Malvern Fishing Co Ltd (The Strathallan); Malvern Fishing Co Ltd
v Ailsa Craig Fishing Co Ltd (The Strathallan) [1983] 1 W.L.R. 964; [1983] 1 All E.R. 101;
[1983] 1 Lloyd’s Rep. 183 (Note); 1982 S.C. (H.L.) 14; 1982 S.L..T. 377; (1983) 80 L.S.G. 2516;

(1983) 127 S.J. 508 HL ...ttt ettt n e sba e snenbes 2.10,2.12
Alan Balding v Leeways Ltd Unreported February 21, 1995 514
Alderslade v Hendon Laundry Ltd [1945] K.B. 189;[1945] 1 A E.R.244 CA ....ooovviviivviiniiieinnnns 2 10

Alec Lobb Garages Ltd v Total Oil Great Britain Ltd [1985] 1 W.L.R. 173: [1985] 1 All E.R. 303;

[1985] 1 E.G.L.R. 33; (1985) 273 E.G. 659; (1985) 82 L..S.G. 45; (1985) 129 S.J. 83 CA (Civ Div).. 4.02
Allen Wilson Shopfitters v Buckingham [2005] EWHC 1165 (TCC); 102 Con. L.R. 154 QBD

EC o o s e B o S e messzren e emnme o e cmarn s e ey s B csran e
Alman & Benson v Associated Newspapers Group Ltd Unreported June 20, 1980 8.
Aluminium Industrie Vaassen BV v Romalpa Aluminium [1976] 1 W.L.R. 676; [1976] 2 AlI E R

552;[1976] 1 Lloyd’s Rep. 443; (1976) 120 8.J. 95 CA (Civ Div) ccooviiiiiiiiiiiicceeieeeeeee e 8.14
Amiri Flight Authority v BAE Systems Plc [2003] EWCA Civ 1447; [2004] 1 All E.R. (Comm) 385:

[2003] 2 Lloyd’s Rep. 767; [2003] 2 C.L.C. 662 CA (Civ Div); reversing [2002] EWHC 2481

e 6111 1]) T TE P TNI 1.13,2.10,7.07
Anderson v BISWOrth{(1861) 3 Giff. 154:....ciumvnmsssumssmmsnssissssstsimmsesiosimiyissiasesstais ibetiphisd 4.02
Anglo Group Ple v Winther Browne & Co Ltd 72 Con. L.R. 118: [1999-2000] Info. T.L.R. 61;

[2000] L'T.C.L.R. 559; [2000] Masons C.L.R. 13; (2000) 144 SJ.L.B. 197 .c..ccciiivvivrovniririarann. 9.18
Antaios Compania Naviera SA v Salen Rederierna AB (The Antaios) [1985] A.C. 191; [1984]

3 W.L.R. 592:[1984] 3 All E.R. 229: [1984] 2 Lloyd’s Rep. 235; (1984) 81 L.S.G. 2776; (1984)

128/8.3: 564 HL ooovssinsamss smmsmisisminsmuimvmsnivmissevosisssss st fuessia shas yaiemasisins ssmes 15350358 54 TS e worsins 2.02
Armitage v Nurse [1998] Ch. 241; [1997] 3 W.L.R. 1046; [1997] 2 All E.R. 705; (1997) 74 P. & C.R.

D13 CA (Civ Div) .2.10,3.04
Artpower Lid v Bespoke Couture Ltd (No.1) [2005] EWCA Civ 981 CA (Civ Div).coooveiiiiniiiiines 2.02
Ata v American Express Bank Ltd, Times, June 26, 1998 CA (Civ Div) .o 1.12
Atlantic Shipping & Trading Co Ltd v Louis Dreyfus & Co (The Quantock); sub nom. Louis

Dreylus & Co v Atlantic Shipping & Trading Co Ltd [1922] 2 A.C. 250; (1922) 10 LI. L. Rep.

L e T n——— 2.14
Avonridge Property Co Ltd v London Diocesan Fund [2005] UKHL 70: [2005] 1 W.L.R. 3956;

[2006] 1 All E.R. 127;[2006] 1 P. & C.R. 25; [2006] L. & T.R. 4; [2006] 1 E.G.L.R. 15; [2006]

01 E.G. 100: [2005] 49 E.G. 88 (C.S.): (2006) 103(1) L.S.G. 16; (2006) 150 S.J.L.B. 28; [2005]

N.P.C. 138: Times, December 5, 2005 .....ocoiiiiiiieie ettt e e eseea e 6.04
Axa Sun Life Services Plc v Campbell Martin Ltd [2011] EWCA Civ 133 CA (Civ Div) .........7.04, 8.20
Axel Walz v Clickair SA May 6, 2010 ECJ ..ottt sne s 6.03
BCT Software Solutions Ltd v Arnold Laver & Co Ltd [2002] EWHC 1298: [2002] 2 All E.R.

(Commni) 85;/[2002] Masons C.L.R.. 53 Ch Di..uiimssssisnssassnssissvsmsmmsismssoasossssss ossssadansizins 1.03
BG Ple v Nelson Group Services (Maintenance) Ltd [2002] EWCA Civ 547 CA (Civ Div)............... 8.19
BHP Petroleum Ltd v British Steel Plc [2000] 2 All E.R. (Comm) 133; [2000] 2 Lloyd’s Rep. 277:

[2000) C-L:C. 1162; T4:Con. L..R. 63 CA (CIV DIV).. cccnimcnisrmmsiensmane 208, 20124 2.13, 7:02

xiii



TABLE OF CASES

BOC Group Ple v Centeon LLC [1999] | All E.R. (Comm) 970; 63 Con. L.R. 104 CA (Civ Div) ....7.04

BTE Auto Repairs v H&H Factors Ltd Unreported January 26, 1990.................. 9.18,9.23,9.27,10.15

Bacardi-Martini Beverages Ltd v Thomas Hardy Packaging Ltd; sub nom. Messer UK Ltd v
Bacardi-Martini Beverages Ltd: Messer UK Ltd v Thomas Hardy Packaging Ltd [2002]
EWCA Civ 549; [2002] 2 All E.R. (Comm) 335: [2002] 2 Lloyd’s Rep. 379 CA (Civ

T R TR ———— 9.13
Bairstow Eves London Central Ltd v Smith [2004] EWHC 263 (QB); [2004] 2 E.G.L.R. 25; [2004]

ZOEG TISIOBD o e s sSSP TR AR SRS 10.16, 10.29
Baldty v Marshall [J925]/T K.B. 260/CA. wiuiruunsinssssqursanesisuss asinissstint babasenassmesssssssesissssissmnsisns iU
Balmoral Group Ltd v Borealis (UK) Ltd [2006] EWHC 1900 (Comm); [2006] 2 Lloyd’s Rep. 629;

[2006] 2:C.L.C. 220/ QBD {COMIM). . irv5osinsaminsnsiiins susoussses iasassivmissas sns seassrssessssass as s sassmosssnes 1.19,7.07
Bank of Cyprus (London) Ltd v Markou [1999] 2 All E.R. 707:[1999] 2 EL.R. 17; (1999) 78 P. &

C.R. 208: [1999] Fam. Law 385: [1999] E.G. 13 (C.S.); (1999) 96(6) L..S.G.36 Ch D ................. 4.02
Bank of Scotland v Fuller Peiser, 2002 S.L.T. 574; 2002 S.C.L.R. 255; [2002] PN.L.R. 13; 2002 Rep.

L.R. 2; 2001 G.W.DL 3T=IATTQH ....... .ccmniussommeasinomimsemsisunicssmiaiosssseiasss s st bosssmsssbonsssnsasmasasnes 9.15
Bank ol Scotland v Singh Unreported June 17,2005 QBD.......ccooooiiiiiiiiis 7.04,9.02, 10.09, 10.28
Bankers Insurance Co Lid v South [2003] EWHC 380 (QB): [2004] Lloyd’s Rep. L.R. 1; [2003]

PLOR. PABIOBD.......coooiimsssumscssesimmsesns covossnsovssmsssionevs iovesbossontssiasinsiassnasimanabos 10.20, 10.28, 10.29

Bankway Properties Ltd v Penfold-Dunsford; sub nom. Bankway Properties Ltd v Dunsford;
Dunsford v Bankway Properties Ltd [2001] EWCA Civ 528: [2001] 1 W.L.R. 1369; [2002]
H.L.R.42;[2001] L. & T.R. 27: [2001] 2 E.G.L.R. 36: [2001] 26 E.G. 164; [2001] 16 E.G. 145
(C.S.); [2001] NiP.C: T4 CA (Civ DiV) sinyusssiimssssisssssvsrsessasinssesss simsimos sissas sissossosssssasssssssss 111, L2

Barclays Bank Ple v Alfons Kufner [2008] EWHC 2319 (Comm); [2009] 1 All E.R. (Comm) 1........ 7.04,

8.19,9.02, 10.09, 10.28

Barclays Bank Ple v O'Brien [1994] 1 A.C. 180; [1993] 3 W.L.R. 786; [1993] 4 All E.R. 417; [1994]

I FLLR.1;[1994]) 1 F.C.R. 357; (1994) 26 H.L.R. 75; (1994) 13 Tr. L.R. 165; [1994] C.C.L.R.
94 [1994] Fam. Law 78; [1993] E.G. 169 (C.S.): (1993) 143 N.L.J. 1511; (1993) 137 S.J.L..B. 240;
[TOD3) NEPC:. 135 L sinaissossmsmsmniosinssnsssssmsss smimsss ssasieessessss 5 saesssss s sosussn s sams digesdonsasoasssiagin s 4.02

Barclays Mercantile Business Finance Ltd v Marsh [2002] EWCA Civ 948 CA (Civ Div)

Baybut v Eccle Riggs Country Park Ltd, Times, November 13, 2000, Ch D ..o

Bayerische Hypotheken- und Wechselbank AG v Dietzinger (C-45/96) [1998] 1 W.L.R. 1035; [1998]
All E.R. (EC) 332; [1998] E.C.R. I-1199; [1998] 2 C.M.L.R. 499; [1999] C.C.L.R. 1: Times,

March 25, 1998 ECT ...ttt scnsesseasse s steesssssse b s s aas s s sssssssnsnssassnsssontn 10.09
Bennett v Pontins Unreported; 1973 coosissmsmanssssesaiinismsssisassims 5305505 65854503 5asrbesy 5056043 S0uaveans loalvansia 8.03
Berkeley Community Villages Ltd v Pullen [2007] EWHC 1330 (Ch): [2007] 3 E.G.L.R. 101:[2007]

24 BIG. 169(C-S.Y; POOTINPC. TT ChID . o corencvimmsmssos s sovinss reomiipts smassapuainsoessiavanssy 1.11
Berkshire CC v Olympic Holidays Ltd (1994) 158 J.P. 421; (1994) 13 Tr. L.R. 251; [1994] Crim. L.R.

277:(1994) IS8 LPN. 337 DC ..ottt snsesresassnessssassssesasssssnnes Do | 4
Bond v British Telecommunications ple Unreported March 28, 2008 CC (Walsall) ... 10.16, 10.28

Boustany v Piggott [1993] NPIC. TSiuii.cvisvasisssicssnsirassashiorassyasiaiipssssssaisnsssnsassssssassisssssvssssonssosvesiissses 4.02

Bovis Construction (Scotland) Ltd v Whatlings Construction Ltd, 1995 S.C. (H.L.) 19; 1995 S.L.T.
1339; [1995] C.L.C. 1413; 75 B.L.R. 1: 46 Con. L.R. 103; (1996) 93(3) L.S.G. 28; (1995) 139
S.JL.B. 245;[1995] NIPC. 153 HL.jucousiss0ssismunssiaspusisasssisnmissiscwsssmmssasassssissnesisossvissssvivsssen Bl ]

Boyd & Forrest (A Firm) v Glasgow & South Western Railway Co (No.3). See Glasgow & South
Western Railway Co v Boyd & Forrest (A Firm) (No.3); sub nom. Boyd & Forrest (A Firm) v
Glasgow & South Western Railway Co (No.3)

Brewer v Mann [2010] EWHC 2444 (QB) ...t eneeeeeeesnesae e 2201
Brigden v American Express Bank Ltd [2000] LR.L.R. 94 QBD 8.10, 8.14, 8.15,9.07
British Airports Authority v British Airways Board Unreported May 7, 1981 .........ccccviinnne 9.19,9.21
British Crane Hire Corp Ltd v Ipswich Plant Hire Ltd [1975] Q.B. 303; [1974] 2 W.L.R. 856; [1974]

1Al BE.R. - 1059; (1973) 1 18iS.0 38T CA: (Civ DIV} wussueausssiisssusensinsissasiniasizosisenssinisianssussubenssiissssi 1.19
British Fermentation Products Ltd v Compair Reavell Ltd [1999] 2 All E.R. (Comm) 389; [1999]

B.L.R.352;(2000) 2 T.C.L.R. 704; 66 Con. L.R. 1 QBD (TCC) ......creeueenee. 8.06, 8.09, 9.08, 9.25
British Sugar Ple v NEI Power Projects Ltd 87 B.L.R. 42; [1997] C.L.C. 622 QBD.......cccccovciiunnnne. 2.13
Britton v Royal Insurance Co 176 E.R. 843: (1866) 4 F. & F. 905 ......ccoiviiiiiiiiiicciieeeceee e 10.04

Britvic Soft Drinks Ltd v Messer UK Ltd: sub nom. Messer UK Ltd v Britvic Soft Drinks Ltd
[2002] EWCA Civ 548: [2002] 2 All E.R. (Comm) 321; [2002] 2 Lloyd’s Rep. 368 CA (Civ
TV oo ms e e eSS R P A A e B bt omas s mannancssa st aniRinda eSO S S AF SRR RS SEP PSS 9.12,9.13

Broadwater Manor School v Davis Unreported, January 8, 1999 CC (Worthing) .......c....... 10.12, 10.27

Xiv



TABLE OF CASES

Bryen & Langley Ltd v Boston [2005] EWCA Civ 973; [2005] B.L.R. 508 CA (Civ Div)..... 10.10, 10.30,
10.32
BSkyB Ltd v HP Enterprise Services UK Ltd (formerly t/a Electronic Data Systems Ltd) [2010]
EWHC 86 (TCC): [2010] B.L.R. 267: 129 Con. L.R. 147; (2010) 26 Const. L.J. 289; [2010]

L N L 8.20
Burnett v British Waterways Board [1973] 1 W.L.R. 700; [1973] 2 All E.R. 631; [1973] 2 Lloyd’s

Rep. 137: (1973) 117 S.J. 203 CA (CIV DIV wociiiiiiiie it 1.16
Burnett v Westminster Bank Lid [1966] 1 Q.B. 742:[1965] 3 W.L.R. 863;[1965] 3 All E.R. 81;[1965]

2 Lloyd’s Rep. 218; (1965) 109 S.J. 533 QBD (Comm)....ccccoeiiiiiiiiiiiiiiiiiiecieiiecieeeeie 1.02,1.17
Burroughs Adding Machine Lid v Aspinall (1925) 41 T.L.R.276.....ccccviviiivicriiiiiiviicieneeseeinneenn 2,18
Bury MBC v United Norwest Co-Operatives Ltd Unreported November 14, 1994 ... 5.14

CIBC Mortgages Ple v Pitt [1994] 1 A.C. 200; [1993] 3 W.L.R. 802; [1993] 4 All E.R. 433; [1994] |
FL.R. 17: [1994] | EC.R. 374: (1994) 26 H.L.R. 90; (1994) 13 Tr. L.R. 180; [1994] C.C.L.R.
68: [1993] Fam. Law 79; [1993] E.G. 174 (C.S.); (1993) 143 N.L.J. 1514; (1993) 137 S.L.L.B. 240;

[FO93] NP T30 HL ..o 5 i tesiovsssmmmsvasmasin neanosasoesoss Serissmasiassnss st sneine st wmonpomesesasspnivtes aiaast 4.02
Cambridge Antibody Technology Ltd v Abbott Biotechnology Ltd [2004] EWHC 2974 (Pat);

[2005] S R. 2T 1CH D{PAEIS O o cousosmassusmisrsmesidefint T aavammsessss sisssavivessidiassissdlihs 2.02
Canada Steamship Lines Ltd v King, The [1952] A.C. 192; [1952] 1 All E.R. 305; [1952] 1 Lloyd’s

Rep: 15[1952] 1 TL.R. 261;{1952) 96 S.J. 72 PC (Can)....cssusessnvssssvessoss 2.08, 2.09,2.10,9.08
Cape Ple, Re [2006] EWHC 1316 (Ch); [2007] Bus. L.R. 109; [2006] 3 All E.R. 1222; [2007]

2 B.C.L.C. 546: Times, JUly 5, 2000......cciiuiiiiiiiin et et et saneas 7.01
Capes (Hatherden) Lid v Western Arable Services Ltd [2009] EWHC 3065 (QB); [2010] 1 Lloyd’s

Rep: 477 QBD{(Mercantile Count) (BRSTOL). . umwssomaisivismsiitsmissmssrsssssmseopseviaisioieriosssiis 1.18
Carlsberg-Tetley Brewing Ltd (formerly William Jones & Son (Maltsters) Ltd) v Gilbarco Ltd,

1998 TCC No:445 QBD (TICC) cuoxrasissrmassomssossussissspmiasssssssts sssimsssissns srseisessio s sses i siiaessiaons 1.11
Carrick DC v Taunton Vale Meat Traders (1994) 158 J.P. 347: 92 L.G.R. 335: (1994) 13 Tr. L.R.

258:(1994) IS8 JPIN. 319 DIC .....coeeceeceneceeenacnerseesscsnonssnsseossrassssssssasstessssessnsassstssesavssen 5.14
Carter v Osman Emin Unreported February 15, 2001 .......ooivcininiiininiinicnieieniiencennneneee. 3.09, 9.06
Casson v Ostley PJ Ltd [2001] EWCA Civ 1013; [2003] B.L.R. 147; 85 Con. L.R. 18; (2002) 18

Const: L. 145; [2001] N.P.C. 105/CA (CivDIV) ssuisesisssssessmsssmosssesimsss sisssaspssimisssssssassns 2.08

Cavell USA Inc v Seaton Insurance Co. Stonewall Insurance Company [2009] EWCA Civ 1363
[2009] 2 C.L.C.991:[2010] Lloyd’s Rep. F.C. 197; [2010] Lloyd’s Rep. I.R. 445: Times, January
Cert Ple v George Hammond Plc [1999] 2 All E.R. (Comm) 976: [2000] C.L.C. 387 QBD (Comm)..2.08
Ceval Alimentos SA v Agrimpex Trading Co Lid (The Northern Progress) (No.2) [1996] 2 Lloyd’s
Rep: 319:[1996) C.L.C. 1529 QBD (COMIMN) .. uimvnssiviiaisvsisossascinsinianssasissassvasssptonssiasnsinave 1.03,1.15
Chanda. The. See Wibau Maschinelabrik Hartman SA v Mackinnon Mackenzie (The Chanda)
Chanda, The
Chapelton v Barry Urban DC1940] 1 K.B.:532 CA :..ccicinimcnsmsnisnmmsissmsmsssisssisiiasi 1.02,1.17
Chapman v Aberdeen Construction Group Ple 1993 S.L.T. 1205; [1991] I.R.L.R. 505, TH (2 Div).
.................................................................................................................................................. 8.10
Chartbrook Ltd v Persimmon Homes Ltd [2008] EWCA Civ 183; [2008] 11 E.G. 92 (C.S.); [2008]
INLPC. 30 CA (CIV DIV)neivieiiieieeiieeeeecrressesertessesesenesreseresesssssssassessestssssseasessessesssanessessesenesecs 2.02
Charterhouse Credit Co v Tolly [1963] 2 Q.B. 683; [1963] 2 W.L.R. 1168; [1963] 2 All E.R. 432;
(1963) 107 S.J. 234 CA .ottt sve st st sae s e s eeseessvessessaeasaesaeessessesnsens 309
Cheese v Thomas [1994] 1 W.L.R. 129; [1994] 1 All E.R. 35; [1994] | F.L.R. 118;[1995] | F.C.R.
162: (1994) 26 H.L.R. 426; (1995) 69 P. & C.R. 316; [1994] Fam. Law 80; [1993] E.G. 149

(C:S.):(1993) 143 NUL.J. 1368 CA(CIV DIY) .oy osnasammmsmisimns i ssmsmvsssisssissbonsst vssnaisnaiasssd 4.02
Chester Grosvenor Hotel Co v Alfred McAlpine Management [1993] C.L. 71: 56 B.L.R. 115.......... 8.06
Chesterton Global Ltd v Finney Unreported April 30, 2010 CC (Lambeth) .....ccccccoivennne. 10.05, 10.29
China Shipbuilding Corp v Nippon Yusen Kabukishi Kaisha (The Seta Maru, The Saikyo and The

Suma) [2000] 1 Lloyd’s Rep. 367; [2000] C.L.C. 566 QBD (Comm).......coccoviiiiiiiiiiiiiciiiaenee 207
Chiswick Investments v Pevats [1990] 1 N.Z.L.R. 169 HC (NZ).....c..c.ccoiiiiiiiiniiiniiianncsienciinas 1.23
Choil Trading SA v Sahara Energy Resources Ltd [2010] EWHC 374 (Comm) 2.
Circle Freight International Ltd v Medeast Gulf Exports Ltd [1988] 2 Lloyd’s Rep. 427 .................. I 18

Citibank NA v MBIA Assurance SA: sub nom. Citibank NA v QVT Financial LP [2006] EWHC
3215 (Ch): affirmed [2007) EWCA Civ 11:[2007] 1 All E.R. (Comm) 475: [2008] 1 B.C.L.C.
376;[2007] 1 C.L.C. 113 CA (Civ Div)

City Index Lid v Stephenson Unreported November 6, 2001 ..o, 8.14

XV



TABLE OF CASES

Civil and Marine Slag Cement Ltd v Cambrian Store Ltd Unreported June 8, 2000 QBD ......
Civil Aviation Authority v Travel Republic Ltd [2010]) EWHC 1151 (Admin); [2010] A.C.D. 85.

Clarke v Malpas [1862] 31 Beav. 801: [1862]4 De G.F. & J. 401 ......ccovvmiviiinviniiiiiiiineninicnieniienns 4.02

Clifford Davis Management Ltd v WEA Records Ltd [1975] 1 W.L.R. 61: [1975] 1 All E.R. 237:
L e A e . T ) T T T — 4.02

Coca-Cola Financial Corp v Finsat International Ltd (The Ira) [1998] Q.B. [1996] 3 W.L.R.

849: [1996] 2 Lloyd’s Rep. 274: [1996] 2 B.C.L.C. 626: [1996] C.L.C. 1564 CA (Civ Div)....oo..... 7.04
Colchester BC v Smith [1992] Ch. 421; [1992] 2 W.L.R. 728: [1992] 2 All E.R. 561 CA (Civ Div)....2.18
8.19

Collins v Howell-Jones (1980) 259 E.G. 331
Commierzbank AG v Keen. See Keen v Commerzbank AG: sub nom. Commerzbank AG v Keen
Cosgrove v Horslall (1945) 62 T.L.R. 140
Couchman v Hill [1947] K.B. 554: [1947] | All E.R. 103; 63 T_L.R. 81: [1948] L.J.R. 2¢

Coventry CC v Ackerman Group Plc [1995] Crim. L.R. 140 QBD .........ccoicerismovosmiassccasssssmnansensaon Il 4
Coventry CC v Lazarus (1996) 160 1.P. 188: [1996] C.C.L.R. 5QBD .. L5004
Crastvell Trading Ltd v Bozel SA [2010] EWHC 0166 (COMM) .c.ceiiiiiiniiiiiiiiiinnisecsseesesiesinsesssasanns 7.04
Cremdean Properties Ltd v Nash (1977) 244 E.G. 547 CA (Civ Div) oo .18, 8.19
Creswell v Potter [T978] T W.LIRL 255 oot 4.02
Croudace Construction Ltd v Cawoods Concrete Products Ltd [1978] 2 Lloyd’s Rep. 55: 8 B.L.R.
Cubitt Building & Interiors Ltd v Richardson Roofing (Industrial) Ltd [2008] EWHC 1020 (TCC);
[2008] B:L.R..354; 119'Con. L.R. 137; [2008] C.I.L.L. 2588.....cccummvsssinsmisissisessimasocsaniosss 1.11

Cuniberti Case. See Picardi (t/a Picardi Architects) v Cuniberti
Curtis v Chemical Cleaning & Dyeing Co [1951] 1 K.B. 805: [1951] I All E.R. 631;[1951] 1 T.L.R,
452; (1951)/95 8.3 258 CA .ccuccvsirmsivessinsassessmansseass somsoisasasisssssisasasasnissensenssasomnsussrsasssssarerassesrsdiOT
Daewoo Heavy Industries Ltd v Klipriver Shipping Ltd (The Kapitan Petko Voivoda) Kapitan
Petko Voivoda, The [2003] EWCA Civ 451; [2003] 1 All E.R. (Comm) 801; [2003] 2 Lloyd’s
Rep. 1:[2003] 1 C.L.C. 1092; Times, April 17,2003 . ..ocoiiiiiiiiiiiiiirireecere e .00
Dalkia Energy and Technical Services Ltd v Bell Group UK Ltd [2009] EWHC 73 (TCC); 122

Davies v Carmarthenshire CC [2005] EWHC 464 (Admin) QBD (Admin) ..cooocoovveiviievvevnccirenenn 3014
Debenhams Retail Ple v Customs and Excise Commissioners [2004] EWHC 1540 (Ch); [2004]
ST.C. 1132:[2004) B.T.C. 5494; [2004] B.V.C. 554;[2004] S.T.1. 1585: (2004) 154 N.L.J. 1106....1.11
Decoma UK Ltd (formerly Conix UK Ltd) v Haden Drysys International Ltd: sub nom. Decoma
UK Ltd (formerly Conex UK Ltd) v Haden Drysys International Ltd [2006] EWCA Civ 723
(AN (TP ) 0T 5 P st ssssmccmscsramaonsoeaone B T s e B P s evccagusinswarvsssaman 2.06
Deepak Fertilisers & Petrochemicals Corp Ltd v Davy McKee (London) Ltd: sub nom. Deepak
Fertilisers & Petrochemicals Corp Ltd v ICI Chemicals & Polymers Ltd; Deepak Fertilisers
& Petrochemical Corp Ltd v Davy McKee (UK) London Ltd [1999] 1 All E.R. (Comm.) 69;
[1999] 1 Lloyd’s Rep. 387; [1999] B.L..R. 41 (1999) 1 T.C.L.R. 200; 62 Con. L.R, 86 CA (Civ

DIV cririiiriunsosneisessenssasassssaesanssessssssssssassssnsassnesssesnsansarmessesssassasnsnsssesssassessansssstsnssassanss 2.10,2.13,8.20
Dennis Reed Ltd v Goody: sub nom. Reed (Dennis) v Goody [1950] 2 K.B. 277: [1950] 1 All E.R.
919; 66 T.L.R. (Pt. 1)918:(1950) 94 S.J: 270 CA .....ucovvusinicinssuissamsssssusssvissssassassreissussmassvisiusnss 30 1

Department of the Environment v Thomas Bates & Sons Ltd [1991] 1 A.C. 499: [1990] 3 W.L.R.
457:[1990]) 2 All E.R.943; 50 B.L.R. 61: 21 Con. L.R. 54; [1990] 46 E.G. 115: [1990] E.G. 104
(C.S.): (1990) 134 S.J. 1077 HL

susserans BI04
Derinda Baker Personal Representative ot Victor Arthur Baker (Deceased) v JE Clark & (‘o

(Transport) UK Ltd [2006] EWCA Civ 464: [2006] Pens. L.R. 131 ..o 8.03
Dillon v Baltic Shipping Co (The Mikhail Lermontov) [1991] 2 Lloyd’s Rep. 155 CA (NSW) .......... 1.17
Direct Line Insurance Ple v Fox [2009] EWHC 386 (QB): [2009] 1 All E.R. (Comm) 1017; [2010]

Lloyd’s Rep. LRL 324 s 10.04
Direct Line Insurance Plec v Khan [2001] EWCA Civ 1794 [2002] Lloyd’s Rep. .LR. 364 ................ 10.04

Director General of Fair Trading v First National Bank Plc [2001] UKHL 52; [2002] | A.C. 481:
[2001] 3 W.L.R. 1297: [2002] 1 All E.R. 97; [2001] 2 All E.R. (Comm) 1000; [2002] 1 Lloyd’s
Rep. 489; [2002] E.C.C. 22; (2001) 151 N.L.J. 1610 HL.......... 9.26,10.11, 10.12, 10.13, 10.14, 10.16,

10.25,10.27, 10.30, 10.35, 10.38

Director General of Fair Trading v Tobyward Ltd [1989] 1 W.L.R. 517; [1989] 2 All E.R. 266;

(1990)9 Tr. L.R.41:(1989) 133 S 184 Ch D oot 10.38

XVi



TABLE OF CASES

Dixons Group Ple v Murray-Obodynski: sub nom. Dixons Group Ple v Murray-Oboynski [1999)
Do-Buy 925 Ltd v National Westminster Bank Ple [2010] EWHC 2862 (QB)......... 1.11, 1.12, 8.13, 9.08
Domsalla (t/a Domsalla Building Services) v Dyason [2007] EWHC 1174 (TCC); [2007] B.L.R.
348: (2007 T.C.L.R. 5: 112 Con. L.R. 95:[2007] C.I.L.L. 2501 QBD (TCC)....ccerueueee 10.30, 10.32
Donoghue v Stevenson; sub nom. McAlister v Stevenson [1932] A.C. 562; 1932 S.C. (H.L.) 31:
1932'S:L.T. 317 [1932] WN,, I3V HL. . couciianspumsunnsisismigueiissmissisispidanssusisinisss assssiassnaspasnsicsiassassssid DO
Dorset CC v Southern Felt Roofing Co, 48 B.L.R. 96 (1990) 10 Tr. L.R. 96; (1990) 6 Const. L.J. 37
B B | T e 2.07,2.08
Dunbar Bank Plc v Nadeem [1998] 3 All E.R. 876:[1998] 2 F.L.R. 457; [1998] 3 F.C.R. 629; (1999)
31 HL.R. 402: [1998] Fam. Law 595; (1999) 77 P. & C.R. D8: Times, July 1, 1998 CA (Civ
IDINY 0 5 mawsamsinsn s s assendiyenssnss vusaisusvs ssaa s o83 Sov s audve S s s S S wRA RS S SV AR B Rs SH ke 4.02
Dunlop Pneumatic Tyre Co Ltd v New Garage & Motor Co Ltd [1915] A.C. 79 HL.. o
Durabella Ltd v J Jarvis & Sons Ltd, 83 Con. L.R. 145 QBD (TCC)... .
Econoler v GEC Alsthom Unreported April 16, 1999 .....cu vsmimmssisissmsamsssasismamiseisstssmmssismias 2 ()7
EEdmund Murray Ltd v BSP International Foundations Ltd, 33 Con. L.R. 1 CA (Civ Div).... 1.17, 2.07,
3.09,9.10
Edwards v Society of Graphical and Allied Trades [1971] Ch. 354; [1970] 3 W.L.R. 713;[1970] 3 All

E.R.689: 8 K.LR. 1:(1970) 114 S.J. 618 CA (Civ Div) oo 305
Eisen und Metall AG v Ceres Stevedoring Co and Canadian Overseas Shipping [1977] 1 Lloyd’s
Rep. 665 CA QUG suivsasiaimnamssvensssssimaisveisssnersyssayes s s 5 svssseteersses iy dvs Fostavsssiosss sEaavarisss 2.20

Elder Dempster & Co Ltd v Paterson Zochonis & Co Ltd. See Paterson Zochonis & Co Ltd v
Elder Dempster & Co Ltd; Griffiths Lewis Steam Navigation Co Ltd v Paterson Zochonis &
Co Ltd; sub nom.: Paterson Zochnois & Co Ltd v Elder Dampster & Co Ltd: Elder Dempster
& Co Ltd v Paterson Zochonis & Co Ltd.
Elderslie Steamship Co Ltd v Borthwick: sub nom. Borthwick v Elderslie Steamship Co Ltd
(NOA)[TI05] AIC. O3 BEL siuvonusvnusssimossssississesivnns vsisissasssss4issisgnsssssussussssams 51658 doiss So swssssves susvantss 2.03
Electricity Supply Nominees Ltd v IAF Group Ltd [1993] 1 W.L. R 1059: [1993] 3 All E.R. 372:
(1994) 67 P. & C.R. 28; [1993] 2 E.G.L.R. 95; [1993] 37 E.G. 155; [1992] E.G. 145 (C.S)

OBD) ..o s BT s s s pessmrsus g e e Bt o sscasmmreay i S s o 7.14
Enderby Town Football Club v Football Association [1971] Ch. 591; [1970] 3 W.L.R. 1021; [1971]

1 Al E:R.215; (1970) 1 148.). 827 CA (Civ DAV)..ssisusisisnzisrsmssssssanisississssssssesmassissaissessiaisres 3509
Ernest Beck & Co v K Szymanowski & Co: sub nom. Szymonowski & Co v Beck & Co [1924] A.C.

43:(1923-24) 17 LL L. Rep. 97 HL oo 2.03,2.07
Esso Petroleum Co Ltd v Mardon [1976] Q.B. 801; [1976] 2 W.L.R. 583; [1976] 2 All E.R. 5; [1976]

2 Lloyd’s Rep. 305; 2 B.L.R. 82; (1976) 120 S.J. 131 CA (CiV DiV) oo 1.22
Esso Petroleum Co Ltd v Milton [1997] 1 W.L.R. 1060; [1997] 1 W.L.R. 938:[1997] 2 All E.R. 593;

[1997) C/L.C. 634; (1997) 16 Tr: L.R. 250 CA (Civ DiV):iitcisisseisiimeinasssssnsossiosasssssssssssrsivaisoss 7.04
Euro Cellular (Distribution) Ple v Danzas Ltd (t/a Danzas AEI Intercontinental) [2003] EWHC

3161 (Comm): [2004] 1 Lloyd’s Rep. 521 QBD (COMIN). .. Leoseceanennmismnassesmannsassonansssnsanssssaanmssianssas I 02
Evans v Cherry Tree Finance Ltd [2008] EWCA Civ 331 CA (Civ Div) §
Evans v Llewellin, 29 E.R. 1191; (1787) 1 Cox Eq. Cas. 333, Ct of Chancery ....c....ccouniieiiirenianiand 4.02
Evans & Son (Portsmouth) Ltd v Andrea Merzario Ltd [1976] 1 W.L.R. 1078; [1976] 2 All E.R.

930; [1976] 2 Lloyd’s Rep. 165; (1976) 120 S.J. 734 CA (Civ DiV) c.cocivvveinniiniininerinneisiinnenannn. 3.00
Everitt v Everitt (I870) L.R. 10/ Eq.-405. .. ccvmisvsosmsmmsisiss bssmmsasssmorissssss
Expo Fabrics (UK) Ltd v Naughty Clothing Co Ltd Unreported July 21,2003 CA .....coooveiiinnene l) ()8
Extrudakerb (Maltby Engineering) Ltd v Whitemountain Quarries Ltd [1996] N.I. 567: [1996]

[ 0 R BT R0 2D N ) R S S —— ] S O —  F Y W— 1.03
Fairbriar Ple v Van Reyk [2007] EWHC 2510 (Ch) Ch Dot 2.02
Falco Finance Lid v Gough (1999) 17 Tr. L.R. 526; [1999] C.C.L.R. 16 CC (Macclesfield) ........... 10.29
Farnworth Finance Facilities Ltd v Attryde [1970] 1 W.L.R. 1053; [1970] 2 All E.R. 774; [1970]

RUTLR. 3525 (1970) 114 S.0. 354 CA (Civ DIV) o2 3,09
Feldaroll Foundry Plc v Hermes Leasing (London) Ltd [2004] EWCA Civ 747; (2004) 101(24)

L.S.G. 32: (2004) 148 ST L.B. 030 ...ciuiiiiiiiiiicecieienee st snereeasese s eenaes e s sesse s nesssssensene 8.11
Fenice Investments Inc v Jerram Falkus Construction Ltd [2009] EWHC 3272 (TCC); 128 Con.

LR L 802 o ss o B ST cnncons atscssswmmeonanc S T T, i e syl SO, o 2.03
Ferryways NV v Associated British Ports [2008] EWHC 225 (Comm); [2008] 1 Lloyd’s Rep. 639;

[2008] 1" CL.C: I TRIBD {COMIN) s sosmmmesnisiuns ooy s ssnadssiarasisavinsin Sub 3 B 00

Fillite (Runcorn) Ltd v APV Pasilac Ltd Unreported January 26, 1995 CA (Civ Div).... 8.07,9.25,9.26

XVvii



TABLE OF CASES

Flamar Interocean Ltd v Denmac Lid (The Flamar Pride and The Flamar Progress) 7302 [1990] 1

Lloyd’s Rep. 434 QBD! {COMM) ;ssoscaessssosmmaavnsssssismnmanmssssssmmii s simaisimsiass 8.06,9.02, 9.05
Fleet Mobile Tyres Ltd v Stone; sub nom. Stone (t/a Tyre 20) v Fleet Mobile Tyres Ltd [2006]

EWCA Civ 1209: (2006) 103(35) L.S.G. 32: (2006) 150 S.J.L.B. 1150 CA (Civ Div).......... 8.19,8.20
Foley' Motors Ltd v McGhee [1970] N.Z.L.R. 649 ..c..cciicuevivmimmiiinaimissisaissssiisisavissssnisins 4.03
FoodCo UK LLP (t/a Muffin Break) v Henry Boot Developments Ltd [2010] EWHC 358

(CH D esnvovasyimasonmimsnssaommasia oy v ARV 75 55 S oy oA e e o VS Y 3 P AR e D A Vs 2.18,3.03

Forward Trust Ple v Whymark [1990] 2 Q.B. 670; [1989] 3 W.L.R. 1229; [1989] 3 All E.R. 915;
(1991) 10 Tr. L.R. 54; [1990] C.C.L.R. 1:(1989) 86(46) L..S.G. 37 (1989) 133 S.J. 1577 CA (Civ
IDW), sossavasossssasspssgainnssisanersensavsstosssunsniaibsassaiunaNesroRsEoEvn AU NN ao SeNE TS S5 HSASR A BN E s TOA RO STA AR e PSSRV ANEE 10.28
IFrans Maas (UK) Ltd v Samsung Electronics (UK) Ltd [2004] EWHC 1502 (Comm); [2005] 2 All
E.R. (Comm) 783: [2004] 2 Lloyd’s Rep. 251; [2005] 1 C.L.C. 647 QBD (Comm)....1.04, 2.12, 3.03,
9.08
Fry v Lane: Fry, Re: sub nom. Whittet v Bush (1889) L.R. 40 Ch. D.312Ch D ....ccoooviiiiiiiins 4.02
Gallie v Lee. See Saunders (Executrix of the Estate of Rose Maud Gallie) v Anglia Building
Society (formerly Northampton Town and County Building Society)
Geier (otherwise Braun) v Kujawa, Weston and Warne Bros (Transport) [1970] 1 Lloyd’s Rep. 364
................................................................................................................... 1.08
George Mitchell (Chesterhall) Ltd v Finney Lock Seeds Ltd [1983] 2 A.C. 803;: [1983] 3 W.L.R. 163:
[1983] 2 All E.R. 737;[1983] 2 Lloyd’s Rep. 272: [1983] Com. L.R. 209 HL....2.12, 3.09, 4.03, 9.20,
9.22,9.26,9.27
Gibaud v Great Eastern Railway Co [1920] 3 K.B. 689; affirmed [1921]2 K.B. 426.............. 403
Gilbert Ash (Northern) Ltd v Modern Engineering (Bristol) Ltd: sub nom. Modern Engineering
(Bristol) Ltd v Gilbert Ash (Northern) Ltd [1974] A.C. 689; [1973] 3 W.L.R. 421; [1973] 3 All
E.R.195; 1 B.LR.73: 72 L.GR.1T; (1973) 117 S0 745 HL .ot 7.04
Gillespie Bros & Co Ltd v Roy Bowles Transport Ltd [1973] Q.B. 400; [1972] 3 W.L.R. 1003:
[1973] 1 All E.R. 193; [1973] 1 Lloyd's Rep. 10; [1973] R.T.R. 95; (1972) 116 S.J. 861 CA (Civ
TR T cn e s osior T T T 8 e s cvvioss -3 s SO s svawrociia e g SR, g 2.10,4.03
Glasgow & South Western Railway Co v Boyd & Forrest (A Firm) (No.3): sub nom. Boyd &
Forrest (A Firm) v Glasgow & South Western Railway Co (No.3) [1915] A.C. 526; 1915 S.C.

(H.L) 205 1915 1 SULTL 118 HL oo nvcnrassrensssionninnsisscssssasnmsnsonssnssssiasssassssmrsassmssassonnsasssssnns <30
Gluckstein v Barnes; sub nom. Olympia Ltd, Re [1900] A.C. 240 HL.....ooooooovirieiirieieeceeiereeenen. 3.04
Goodinson v Goodinson [1954] 2 Q.B. 118; [1954] 2 W.L.R. 1121;[1954] 2 All E.R. 255: (1954) 98

SAL R CA .o ira b 5005 502 Seasmms Tt amemassemna sovsdon s BT TR TRETRE T nsmancionsas oo Sanb T o asiohah HoNS 5 Smntosw 10.34
Gordon Alison & Co Lid v Wallsend Slipway & Engineering (1927)43 T.L.R. 323 ..o . 2.06
Gosling v Burrard-Lucas Unreported November 4, 1998 CC (Tunbridge Wells) ... 1027
Governors ol the Peabody Trust Ltd v Reeve [2008] 23 E.G. 116 (C.S.)) Ch D ............... 10.29
Government of Zanzibar v British Aerospace (Lancaster House) Ltd [2000] 1 W.L.R. 2333; [2000]

C L. 735 QBDICOMMY cvviinissimsomm s msnoiiioitsmssessssssmissosmyssiaossms 1.22,8.20,9.24

Granby Village (Manchester) Management Co Ltd v Unchained Growth 111 Ple [2000] 1 W.L.R.
739:12000] L. & T.R. 186: [1999] E.G. 116 (C.S.); (1999) 96(45) L.S.G. 33 CA (Civ Div)..........7.04,
7.14,7.15
Grand Trunk Railway Co of Canada v Robinson [1915] A.C. 740 PC (Canada) ......ocoeeveevneeeriennens 4.03
Granville Oil & Chemicals Ltd v Davies Turner & Co Lid; sub nom. Granville Oils & Chemicals
Ltd v Davis Turner & Co Ltd [2003] EWCA Civ 570; [2003] 1 All E.R. (Comm) 819; [2003]
2 Lloyd’s Rep. 356; [2003] 2 C.L.C. 418; (2003) 147 S.J.L.B. 505 CA (Civ Div).........3.03, 7.02, 9.02,
9.08, 9.26

Grealish v MUurphy [1946] LR . 35, . oot e e e esea s s e e s e raneenaaenseeeas 4.02
Green Ltd v Cade Bros Farms [1978] 1 Lloyd’s Rep. 602 QBD ............... .+.9.22
Greenwood Forest Products (UK) Ltd v Roberts [2010] Bus. L.R. D146............. .4.02
Gregg & Co (Knottingley) Ltd v Emhart Glass Ltd [2005] EWHC 804 QBD (FCEY s resnss 1.05
Grimstead & Son Ltd v McGarrigan [1998-99] Info. T.L.R. 384 CA (Civ Diy)....... 2.18,9.23,9.24, 9.26
Grogan v Robin Meredith Plant Hire [1996] C.L.C. 1127; 53 Con. L.R. 87;: (1996) 15 Tr. L.R. 371:
(1996) 140 S.LL.B. 57 CA (CIV IDIV).civiuiiiiieiieiie ettt eae e 1.02
Grosvenor v High-Point Rendel Group Ple [2004] EWHC 2407 QBD (TCC) .oovveieciieiiecieeciicieens 2.02

HIH Casualty & General Insurance Ltd v New Hampshire Insurance Co [2001] EWCA Civ 735;
[2001] 2 All E.R. (Comm) 39; [2001] 2 Lloyd’s Rep. 161; [2001] C.L.C. 1480: [2001] Lloyd’s
Rep /LR 596 CA (CIv DIV) ssimsvrmssasisimmsivisiomssim st s sommamviss s s e 1.11,2.08, 2.09, 3.03, 8.19

Habas Sinai Ve Tibbi Gazlar Isthisal Endustri AS v Sometal SAL [2010] EWHC 29 (Comm):

Xviil



TABLE OF CASES

[2010] Bus. L.R. 880; [2010] 1 All E.R. (Comm) 1143; [2010] 1 Lloyd’s Rep. 661; (2010) 160

I D L T O S ST Y - N S 1.03
Hackwood Ltd v Areen Design Services Ltd [2005] EWHC 2322 (TCC); (2006) 22 Const. L.J. 68

QBD (Y i sviususpiisnssssasnasssias oxssiassaguosssssaas ossseiss sheeisssssion s ssis vo s S ES i A ST e85 1.03
Hadley v Baxendale, 156 E.R. 145; (1854) 9 EX. 341 EX CU wooeiiiiieeieieeeeeeeeeeeeeeeeeeee e 2.13
Hadley Design Associates Ltd v Westminster City Council [2003] EWHC 1617 (TCC): [2003] All

E.R. (D) 164;[2004] T.C.L.R. 1;[2004] Masons C.L.R. 3...msinssssmsnsmismismssmnss 8.06

Harbutt's Plasticine Ltd v Wayne Tank & Pump Co Ltd; sub nom. Harbutts Plasticine v Wayne
Tank & Pump Co Ltd [1970] 1 Q.B. 447; [1970] 2 W.L.R. 198; [1970] 1 All E.R. 225; [1970]

1 Lloyd’s Rep. 15 (1969) 119 N.L.J. 1164; (1970) 114 S.J. 29 CA (Civ Div) .ccoecvvccrireciecienenn. 3.09
Harrison v Bank of” Australasia (1871-72) L.R. 7 Ex. 39; (1872) 20 W.R. 385 Ex Ct.. ..4.02
Harrison v Guest (1855) 6 De G.M. & G. 426; (1860) 8 H.L.C. 481 ..ooovviiieiiiieceieeeeeeeeie e 4.02
Harrison v'Shepherd Homes Ltd![2010) EWHEC 1398 (TICC).. couisviasras vosnisassis supresssssasssiizssissinisns 10.25
Harvey v Ventilatoren-Fabrik Oelde GmbH (1989) 8 Tr. L.R. 138 CA (Civ Div)..ccvvviiveciieeeecrene 1.21
Haseldine v Daw & Son Ltd [1941] 2 K.B. 343 CA ...ooociiiciiiccice e +.2.20
Haverty v Brooks [1970] LR. 214 o s ane e 4.02
Hedley Byrne & Co Ltd v Heller & Partners Ltd [1964] A.C. 465; [1963] 3 W.L.R. 101:[1963] 2 All

E:R. 575; [1963] 1 Lloyd’s Rep. 485;:(1963) 107 S.J. 454 HL........cccncivisiinsississsmmssasssssssassssssisss 8.04
Heifer International Inc v Christiansen [2007] EWHC 3015 (TCC); [2008] Bus. L.R. D49 QBD

(MG e s S e e e ST T T S e e e rassenasnsne Sen S (EVs e SRR SRS AR 10.05, 10.28
Heilbut Symons & Co v Buckleton [1913] A.C. 30 HL....ccooocciiiiiieenrscnenneianins s asissinaszs 900
Henderson v Stevenson (1870-75) L.R. 2 H.L. (Sc.) 470; (1875) 2 R. (H.L..) 71 HL ... . 1.04

Henry Kendall & Sons v William Lillico & Sons Ltd; Holland Colombo Trading Souety ltd
v Grimsdale & Sons Ltd: Grimsdale & Sons Ltd v Suffolk Agricultural Poultry Producers
Association; sub nom. Hardwick Game Farm v Suffolk Agricultural and Poultry Producers
Association Ltd [1969] 2 A.C. 31; [1968] 3 W.L.R. 110; [1968] 2 All E.R. 444;[1968] 1 Lloyd’s
REPLASATIEL, (3t sl B8 e Beonasasonsssssasvagenswrsgrovsosm essassadis s s toes CTERL o ® v o s csonsnstioss 1.18,2.06
Herrick v Leonard & Dingley Ltd [1975] 2 N.Z.L.R. 566.
Hicks v S.D. Sullam Ltd (1983) 147 JP. 488 .....c.ccooveiiiriicrieaens

Hi-Flyers Ltd v Linde Gas UK Ltd [2004] EWHC 105 (QB) QBD ....ooiiiiiiiiciiiieicieccciee 9.04
Hinks v Fleet (/a Silver Sands Caravan Park) [1986] 2 E.G.L.R. 243 CA (Civ Div) ..c.ccocceveneeenn. . 2,10
Hollier v Rambler Motors (AMC) Ltd [1972]2 Q.B. 71:[1972] 2 W.L.R. 401:[1972] | All E.R. 399;
[1972] RUT.R. 190: (1972) 116 S.J. 158 CA (Civ DiV) it 1.18,1.19,2.10
Hollingworth v Southern Ferries (The Eagle) [1977] 2 Lloyd’s Rep. 70 QBD ...oooviviiiiiiieiiicieieienes 1.17
Holmes v Bangladesh Biman Corp [1989] A.C. 1112; [1989] 2 W.L.R. 481; [1989] 1 All E.R. 852:
[1989] I Lloyd’s Rep. 444: (1989) 133 S.J. 291 HL oot 7.11

Homburg Houtimport BV v Agrosin Private Ltd (The Starsin); Hunter Timber Ltd v Agrosin
Private Ltd; sub nom. Owners of Cargo Lately Laden on Board the Starsin v Owners of the
Starsin [2003] UKHL 12;[2004] 1 A.C. 715:[2003] 2 W.L.R. 711; [2003] 2 All E.R. 785; [2003]
I All E.R. (Comm) 625; [2003] 1 Lloyd’s Rep. 571; [2003] 1 C.L.C. 921; 2003 A.M.C. 913;

(2003) TONTY LBG: 1 HL civisnssmivirososorssons swnosisvessisnsansaisssasiasssaassssasisasssnssmssisonsesas oppsssvissassacS O b
Hood v Anchor Line (Henderson Bros) Ltd: sub nom. Hood v Anchor Line [1918] A.C. 837; 1918
S.C(H.L) 143: (1918) 2 ST TI8 HL oo ..1.04
Horace Holman Group Ltd v Sherwood International Group Ltd QBD (TCC)...oviveveveiiiincriaenie. 9.05
Hotel Services Ltd v Hilton International Hotels (UK) Ltd [2000] I All E.R. (Comm) 750; [2000]
B:L: R 235 CA (CIN DIV) commisvasssrssssmpnssmsss sxovsimswssmmsssenssssonsenssvssesvsmeiasinsraiesssamanmessrasisn 2.13
Houghton v Trafalgar Insurance Co Ltd [1954] 1 Q.B. 247; [1953] 3 W.L.R. 985; [1953] 2 All E.R.
1409: [1953] 2 Lloyd’s Rep. 503; (1953) 97 SJ. 831 CA oottt 2.03

Howard Marine & Dredging Co Ltd v A Ogden & Sons (Excavations) Ltd [1978] Q.B. 574; [1978]
2W.L.R.S515:[1978] 2 All E.R. 1134;[1978] 1 Lloyd’s Rep. 334: 9 B.L.R. 34; (1978) 122 S.J. 48
CA (CIV DIV) ettt cceeseastesiesensestasstessessnassaessassnesnssssassassaeasssssassssssasnsesnsersesssessanssnnss 1.22,9.24
Hunt & Winterbothom (West ol England) v BRS Parcels; sub nom. Hunt & Winterbotham (West
of England) v British Road Services (Parcels) [1962] 1 Q.B. 617:[1962] 2 W.L.R. 172; [1962] |
AlLE.R.T11:[1961] 2 Lloyd’ Rep. 422; (1961) 105S.J. 1124 CA ..o 3.02
Hurley v Martinez & Co (1990) 154 J.P. 821: (1990) 9 Tr. L.R. 189;[1991] C.C.L.R. 1:[1990] C.O.D.

IFE Fund SA v Goldman Sachs International [2006] EWHC 2887 (Comm): [2007] | Lloyd’s Rep.
! B D O I O ORURUNU S Y . SO . 7.03,8.19
[lanchelian v Esso Petroleum Co Ltd Unreported September 28, 1998 Ch D ..o 8.14

XiX



TABLE OF CASES

Industrie Chimiche ltalia Centrale v NEA Ninemia Shipping Co SA (The Emmanuel C) [1983] |
All E.R. 686: [1983] I Lloyd’s Rep. 310; [1983] Com. L.R. 7 QBD (Comm).....cccoceeerrrcencne.2.10
Inntrepreneur Pub Co Lid v East Crown Ltd; sub nom. Inntrepreneur Pub Co (GL) v East Crown
Ltd [2000] 2 Lloyd’s Rep. 611: [2000] 3 E.G.L.R. 31; [2000] 41 E.G. 209; [2000] N.P.C. 93
GhilDl... so s e s B B S T s 0 8.20
Interfoto Picture Library Ltd v Stiletto Visual Programmes Ltd [1989] Q.B. 433; [1988] 2 W.L.R.
615: [1988] 1 All E.R. 348:; (1988) 7 Tr. L.R. 187; (1988) 85(9) L.S.G. 45; (1987) 137 N.L.J.
1159; (1988) 132 S.J. 460 CA (Civ DIV) ceeiiiiieieciiieeieicece e 1.11.1.12, 1.13, 10.12
Internet Broadcasting Corp Ltd (t/a NETTV) v MAR LLC (t/a MARHedge) [2009] EWHC 844
(Ch); [2010] 1 All E.R. (Comm) 112;[2009] 2 Lloyd’s Rep. 295.....cooviiiiiiiiiiiiiiciinnn, 2.06, 3.09
Investors Compensation Scheme Ltd v West Bromwich Building Society (No.l); Investors
Compensation Scheme Ltd v Hopkin & Sons: Alford v West Bromwich Building Society;
Armitage v West Bromwich Building Society [1998] 1 W.L.R. 896: [1998] 1 All E.R. 98; [1998]
1 B.C.L.C. 531: [1997] C.L.C. 1243; [1997] PN.L.R. 541; (1997) 147 N.L.J. 989 HL ........ 2.02,2.03,
2.10;, 2.12
J Aron & Co Inc v Comptoir Wegimont SA [1921] 3 K.B. 435; (1921) 8 LI. L.. Rep. 236 KBD ........2.16
JP Morgan Bank (formerly Chase Manhattan Bank) v Springwell Navigation Corp [2008] EWHC
1186 (Comm) QBD (COMIM) oot ee e 1.12, 2.18, 7.03, 9.08
Jaques v Lloyd D George & Partners [1968] 1| W.L.R. 625; [1968] 2 All E.R. 187; (1968) 112S.J. 211
Jewson Ltd v Boyhan; sub nom. Jewsons Litd v Boykan; Jewson Ltd v Kelly [2003] EWCA Civ
1030; [2004] 1 Lloyd’s Rep. 505: [2004] 1 C.L.C. 87; [2004] B.L.R. 31 CA (Civ Div) .................2.13
John Snow and Co Litd v DBG Woodcroft and Co Ltd [1985] B.C.L.C. 54......oiiviiiiiiiiciiiciiciins 1.04
Johnson Matthey & Co v Constantine Terminals and International Express Co [1976] 2 Lloyd’s
Rep, 215 QBD JCOMIMY /v coxtrpuscissivdeaessinisth s ioumsm (e s i s ieaavs saa S0 e v s s B wa s S0 2.20
Johnstone v Bloomsbury HA [1992] Q.B. 333; [1991] 2 W.L.R. 1362: [1991] 2 All E.R. 293; [1991]
LC.R.269; [1991] LR.L.R. 118; [1991] 2 Med. L.R. 139; (1991) 141 N.L.J. 271 CA (Civ Div) ...7.02
Jonathan Wren & Co Ltd v Microdec Ple, 65 Con. L.R. 157 QBD (TCC) ....vvvivcviiiiiiiireeenne 1.11, 1:12
Jones v Morgan [2001] EWCA Civ 995; [2001] Lloyd’s Rep. Bank. 323; [2002] 1 E.G.L.R. 125;
[2001] N.P.C. 104: (2001) 82 P. & C.R. DG20 CA (Civ DiV) ..oiiiiiiiiiiiiiiiiincieieeeccese 4.02
Jose v MacSalvors Plant Hire Ltd [2009] EWCA Civ 1329;[2010] T.C.L.R. 2; [2010] C.L.L.L. 2809 .2.08
Junior Books Ltd v Veitchi Co Ltd [1983] 1 A.C. 520; [1982] 3 W.L.R. 477; [1982] 3 All E.R. 201;
1982 S.C. (H.L.) 244; 1982 S.L..T. 492; [1982] Com. L.R. 221; 21 B.L.R. 66; (1982) 79 L.S.G.

[413:(1982)11:26i8:); 538 T .:ssresssszisvsssmvasiosvensosssnvarsnissonss saninsss anamaesass s isRigsssasoss ST PssTovaiassies 8.04
KG Bominflot Bunkergesellschaft fur Mineraloele mbh & Co KG v Petroplus Marketing AG (The
Mercini Lady) [2010] EWCA Civ 1145 Lo svnessesensneeneen 2003
Karsales (Harrow) Lid v Wallis [1956] 1 W.L.R. 936; [1956] 2 All E.R. 866: (1956) 100 S.J. 548 CA 3.09
Kaye v Nu Skin UK Ltd [2009] EWHC 3509 (Ch); [2010] 2 All E.R. (Comm) 832................... 1.14, 7.06
Keen v Commerzbank AG: sub nom. Commerzbank AG v Keen [2006] EWCA Civ 1536; [2006] 2
C.L.C. 844; [2007] I.C.R. 623; [2007] LLR.L.R. 132 CA (Civ DiV) .ccoovvvriiraannn 8.10, 8.14, 8.15, 9.07
Keéeton Sons:& Co 'Ltd v Car] Prior Ltd.[1986) B.T.L:C: 30:.c..cmucommimmimsmusissmmmsssmssasssasiss 1.19
Kenyon, Son & Craven v Baxter Hoare & Co [1971] 1 W.L.R. 519; [1971] 2 All E.R. 708; [1971] 1
Lloyd’s Rep: 232/ QBD .cvuississinisimsisrmmicssimeeimssai ssmsissomssani ssssasssimssessisssss sessssessisssssiosss 9095 103

Khatun v Newham LBC. See R. (on the application of Khatun) v Newham LBC
Kilhey Court Hotels Ltd v Wigan MBC [2004] EWHC 2890; (2005) 169 LP. 1: [2005] A.C.D. 66:

(2005) 169.JF.N. 58 QB TAAMUNY ;0005505 5m0usssuiumsssisnsiasecinmssonsnsnss vassasss iaisssnisvassasesss 1dsiaisaveioia 5.14
Kings North Trust Ltd v Bell [1986] 1 W.L.R. 119; [1986] I All E.R. 423; (1985) 17 H.L.R. 352;
[1985] Fam. Law 225; (1985) 82 L.S.G. 1329; (1986) 130 S.J. 88 CA (Civ Div) ..ccoovviinniviiinnna 4.02

Kingsway Hall Hotel Ltd v Red Sky I'T (Hounslow) Ltd [2010] EWHC 965 (TCC) .2.03,9.10
Knight Machinery (Holdings) Ltd v Rennie, 1994 S.C. 338; 1995 S.L..T. 166. IH (Ex Div)... e 118
Krawill Machinery Corp v Robert C Herd & Co Inc [1959] | Lloyd’s Rep. 305 US Ct...occovvveenneen.2.20
Kumar v AGF Insurance Ltd [1999] 1 W.L.R. 1747; [1998] 4 All E.R. 788: [1999] Lloyd’s Rep. I.R.

147: [1999] PN.L.R. 269 QBD (COMMY)....ouiiiiiiiiiiiiitiiiis i 2.02
Lacey's (Wholesale) Footwear Ltd v Bowler International Freight Ltd [1997] 2 Lloyd’s Rep. 369

CA IV IO e I AT s s crssomvsssonives sxsosamsssmmeslbodssbunes SBoolSoeTs dsnscssinans 1.04, 1.13, 1.19,9.03
Laemthong International Lines Co Litd v Artis (The Laemthong Glory) (No.2); sub nom.

Laemthong International Lines Co Ltd v Abdullah Mohammed Fahem & Co [2005] EWCA

Civ 519:[2005] 2 All E.R. (Comm) 167:[2005] 1 Lloyd’s Rep. 688; [2005] I C.L.C. 739 CA (Civ

XX



TABLE OF CASES

Lally v Bird Unreported May 23, T980.:.c::.0suimsmsmssssss s smussisssessmsssssssmimsisanissmissimaiisims 9.06
Lamport & Holt Lines v Coubro & Scrutton (M&l) Ltd (The Raphael) [1981] 2 Lloyd’s Rep. 659;

[1982] Com. L.R. 123; affirmed [1982] 2 Lloyd’s Rep. 42 CA (Civ Div) ...coooveveneneee. 1.18,2.08, 2.10
Lancashire and Cheshire Association of Baptist Churches Inc v Howard & Seddon Partnership

[1993] 3-All E:R.467;65 B.LR. 2LQBD (ORY ...c.co055. st5rassssmnssossscasselsfismsssussesossssamssassossbod 8.04
Lancaster CC v Unique Group Ltd Unreported December 15, 1995 ..o 8.19
Langstane Housing Association Ltd v Riverside Construction (Aberdeen) Ltd [2009] CSOH 52:

2009 S.C.L.R. 639: 124 Con. L.R.211; 2009 G.W.D. 27429 .....coiiiiiiiiiiiiiiiiiiiiireeeieeere e 8.09
Lease Management Services v Purnell Secretarial Services; sub nom. ........ccoooiiiiiiiiciieicccee

Purnell Secretarial Services v Lease Management Services [1994] C.C.L.R. 127 CA (Civ

D7y X X X T OO X X WO "X = SOV - JOICY. - Yo 9.18
Lee v Showmen’s Guild of Great Britain [1952] 2 Q.B. 329; [1952] 1 All E.R. 1175;[1952] | T.L.R.

11155 (1952) 96'8.Ji 296 Clicicunsi s tansninemssominisussnssassas sisiasniasmpsiainyvesssisissiesisssissusvssgnsisassssssssiivs o0
Lee & Son (Grantham) Ltd v Railway Executive [1949] 2 All E.R. 581; 65 T.L.R. 604; [1949] W.N.

B3T3 (LDADYOBNSE SBTUCIAN soavrssaniseavarysvasoan aovimnsh vansmvr oo ks issss siomam g sy oy s o esaloessssa o 2.03,4.03
Leicester Circuits Lid v Coates Brothers Plc [2003] EWCA Civ 290 CA (Civ Div)...ooooiciiiiiiicieens 2.13
L'Estrange v F Graucob Ltd [1934] 2 K.B. 394 KBD ...o.oooiiiieie e 1.21,3.07
Levison v Patent Steam Carpet (‘Igdmng Co [1978] Q.B. 69: [1977] 3 W.L.R. 90; [1977] 3 All E.R.

498: (1977) 121 S.J. 406 CA (Civ DIV) oo 1.17, 3.02, 4.03, 9.06
Lloyds Bank Ltd v Bundy [1975] Q.B. 326; [1974] 3 W.L.R. 501: [1974] 3 All E.R. 757; [1974]

2 Lloyd's Rep. 366; (1974) 118:8.3. TI4CA: (Civ DIV) s icuc.ciis ssuunssscreriosssusesnivavesssnsssssisinssnisinsnsss 4.02
Lloyds Bank Ple v Waterhouse [1993] 2 F.L.R. 97; (1991) 10 Tr. L.R. 161; [1991] Fam. Law 23 CA

T T T T T T T NIRRT ——— 1.23
Lloyds TSB Bank Ple v Holdgate [2002] EWCA Civ 1543; [2003] H.L.R. 25; [2002] 43 E.G. 203

(C.5.): (2002) 146 S.JL.B. 232 CA (C1V DIV) ettt 4.02
Lowe v Lombank [1960] 1 W.L.R. 196; [1960] 1 All E.R.611:(1960) 104 S.J. 210 CA .....2.18,8.19,9.23
Lowell Products v Legg and Carver Unreported July 7, 2005 TCC ... 10.30
Ludditt v Ginger Coote Airways [1947] A.C. 233; [1947] | All E.R. 328: 63 T.L.R. 157; [1947]

LJ.R: 1067; 177 L..T.:334 PC (Canadda):..cuuiziussisarsmsyzssssesissios semsssi s sessinss issieis s5estpismsssass 4.03
Muacquarie Internationale Investments Ltd v Glencore (UK) Ltd; Glencore (UK) Ltd v Spellman

[2008] EWHC 1716 (Comm) QBD (COMM) .ottt 2.08,9.09
Macrae'y: Dick [1982] SIL.T: 39 s iimsssimmmssssminmmsssmsasnsis —— Y
Man Nutzfahrzeuge AG v Freightliner Ltd [2005] EWHC 2347 (Comm) ......cocvviioeienieiieieecienns 8.20
Mannai Investment Co Ltd v Eagle Star Life Assurance Co Ltd [1997] A.C. 749; [1997] 2 W.L.R.

945:[1997] 3 All E.R. 352: [1997| C.L.C. 1124;[1997] | E.G.L.R.57:[1997] 24 E.G. 122;[1997]

25 E.G. 138:(1997) 16 Tr. L.R. 432; [1997] E.G. 82 (C.S.): (1997) 94(30) L.S.G. 30; (1997) 147

N.L.J. 846; (1997) 141 S.JL.B. 130: [1997] N.P.C. 81 HL.oooviiiiiiieeeiceeeee e 2.02,2.12
Maple Leal Macro Volatility Master Fund v Rouvroy [2009] EWHC 257 (Comm); [2009] 2 All

E-R.(Comin)287; [2009] 1 Lloyd’s REP. 475...c.ccemscmssonatisasmssrosssssisssnicasnsaiss 10.05, 10.10, 10.16

Markerstudy Insurance Co Ltd v Endsleigh Insurance Services Ltd [2010] EWHC 281 (Comm) .....2.13
Matrix Europe Lid v Uniserve Holdings Ltd [2009] EWHC 919 (COmm) ....c.ccocveeeiiiineeeiinrceriesiveenns 3.02
McCawley v Furness Railway Co (1872-73) LR.8Q.B.57QB ...

McCrone v Boots Farm Sales Ltd, 1981 S.C. 68; 1981 S.L.T. 103 OH
McCullagh v Lane Fox & Partners L.td, 49 Con. L.R. 124; [1996] PN.L.R. 205; [1996] | E.G.L.R.

35:11996] 18 E.G. 104 [1995] E.G. 195 (C.S.): [1995] N.P.C. 203 CA (Civ Div) .eoooiiiiiiiiinirnn 9.24
McCutcheon v David MacBrayne Ltd [1964] 1 W.L.R. 125; [1964] 1 All E.R. 430; [1964] 1 Lloyd’s

Rep. 16: 1964 S.C. (H.L.) 28: 1964 S.L.T. 66; (1964) 108 S.L. 93 HL ...cooviniviiiriiierananns 1.02, 1.18
McGrath v Shah (1989) STP. & C.R. 452 Ch D .eoeeiiiieeeeeeeeeeeee et e e e s 8.20
Meditek Laboratory Services Ltd v Purolator Courier Ltd Unreported The Buyer, March 1996......2.07
Mendelssohn v Normand [1970] 1 Q.B. 177:[1969] 3 W.L.R. 139:[1969] 2 All E.R. 1215;(1969) 113

S.J.263 CA (CIV DIV) oottt en s ennaneeessnaneeenees 300, 3.09
Merlin Distribution Ltd v Somerfield Stores Lid Unreported The Buyer, May 1996 ..........ccccoevrnen. 2.07
Mersey Shipping & Transport Co Ltd v Rea Ltd (1925) 21 LI L. Rep. 375 KBD ..o 2.20
Micklefield v SAC Technology Ltd [1990] 1 W.L.R. 1002; [1991] 1 Al E.R. 275;[1990] LR.L.R. 218

G Do s i cangs ey simmamn s s g gas s Bebace s s dia by 4 435 o AR AH D 7.13; 7.14, 7.15
Midgulf International Ltd v Groupe Chimiche Tunisien [2009] EWHC 1684 (Comm); [2009]

I G 1T o vonsmsiraves s s a0 o SR RSO0 PSP S W SRSy 1.03

Midland Bank plc v Shepherd [1988] B.T.L.C. 395
Millar’s Machinery Co Ltd v David Way & Son (1934) 40 Com. Cas. 204 CA

XX1



TABLE OF CASES

Minister of Materials v Steel Brothers & Co [1952] 1 Lloyd's Rep. 87: [1952] 1 T.L.R. 499; |1952]

Mitsubishi Corp v Eastwind Transport Ltd (The Irbenskiy Proliv) [2004] EWHC 2924 (Comm);
[2005] 1 All E.R. (Comm) 328; [2005] 1 Lloyd’s Rep. 383 QBD (Comm) .....ccccoocevviiviiieeriinnne. 2.07

Monarch Airlines Ltd v London Luton Airport Ltd [1998] 1 Lloyd’s Rep. 403: [1997] C.L.C. 698
QB {COIMIMNY . s nsmsasnrnesrssonsassnsssanans sssasaannnnsfontssassavansss sssassnn snanadssin dnansr i sosass ssasne smasasansass sesssnsn
Moores v Yakeley Associates Ltd Unreported October 28, 1998.
Mosteash Ple v Fluor Lid Unreported April 11,2002 ..o
Motis Exports Ltd v Dampskibsselskabet AF 1912 A/S (No.1): sub nom.: Dampskibsselskabet AF
1912 A/S v Motis Exports Ltd [2000] 1 All E.R. (Comm) 91: [2000] 1 Lloyd’s Rep. 211; [2000]
C.L.C.515:(2000) 97(3) L.S.G. 37 CA (Civ DiV) ceoeeiicieiiccriicieecscenrecenneseeeeeneesnesneennenee 2o O
Motours Ltd v Euroball (West Kent) Ltd [2003] EWHC 614 (QB) QBD ..c....ocoviiiiiciiiiiiine 1.18,9.10
Multiservice Bookbinding Ltd v Marden [1979] Ch. 84: [1978] 2 W.L.R. 535;[1978] 2 All E.R. 489;

(1978) 35 P. & C.R. 201: (1978) 122 SL. 210 Ch D .ccovviiiiciiicieieeene w402
Munkenbeck & Marshall v Harold [2005] EWHC 356 (TCC) QBD (TCC) .ooovvieiiiviiiiciiiciiaiieee. 111
Murphy v Kindlance Unreported October 28, 1998 CC (Macclesfield)........ -.10.29
Mylcrist Builders Ltd v Buck [2008] EWHC 2172 (TCC) oottt 10.32

National Westminster Bank Ple v Morgan [1985] A.C. 686; [1985] 2 W.L.R. 588; [1985] | All E.R.
821: [1985] F.L.R. 2606: (1985) 17 H.L.R. 360: (1985) 82 L.S.G. 1485; (1985) 135 N.L.J. 254;
0 T L T L T D T 4.02
New Zealand Shipping Co Ltd v AM Satterthwaite & Co Ltd (The Eurymedon); sub nom. AM
Satterthwaite & Co Ltd v New Zealand Shipping Co Ltd [1975] A.C. 154:[1974] 2 W.L.R. 865:
[1974] 1 Al E.R. 1015; [1974] 1 Lloyd’s Rep. 534; (1974) 118 S.J. 387 PC (NZ)....c..ccoovvivcinenen. 2,20
Newtons of Wembley Ltd v Williams [1965] 1 Q.B. 560; [1964] 3 W.L.R. 888: [1964] 3 All E.R. 532;
(1964) 108 S.J. 619 CA .03
Niblett Ltd v Confectioners Materials Co Ltd [1921] 3 K.B. 387 CA .....cceviivivcniicinciesiiiniieninennan 207
Nicholas St John Fordy v Richard Cecil Harwood Unreported March 30, 1999 CA ... 8.19
Nippon Yusen Kaisha Ltd v Scindia Steam Navigation Co Ltd (The Jalagouri); sub nom.: Scindia
Steamship Navigation Co Ltd Bombay v Nippon Yusen Kaisha Ltd (The Jalagouri) [2000] 1
All E.R. (Comm) 700; [2000] | Lloyd’s Rep. 515; [2000] C.L.C. 1051 CA (Civ Div)....cccoeveueene 9.18
Nisshin Shipping Co Ltd v Cleaves & Co Ltd [2003] EWHC 2602 (Comm); [2004] 1 All E.R.
(Comm) 481; [2004] 1 Lloyd’s Rep. 38; [2003] 2 C.L.C. 1097; (2003) 153 N.L.J. 1705 QBD

(O . 25 o nen mmiarn e ST S mcsas e isms oS A AP ETE Cawmno e s S TEA S TRE S e m s am s et S S 221
Nitrigin Eireann Teoranta v Inco Alloys Ltd 13630 [1992] 1 W.L.R. 498;[1992] 1 All E.R. 854; 60

B.L.R. 65;(1992) 89(3) L.S.G. 34; (1991) 141 N.L.J. 1518; [1991] N.P.C. 17 QBD ......c.ccovuncnns 8.04
Northern Electric Ple v Econofreight Heavy Transport Ltd [2001] EWCA Civ 286 CA (Civ

DIV s cismsssrasavnnsnssevsnsyarsumsmssmmes remsssennans s asmasnssocansias sass 4o S ns s Sasris Ao e e S SR E A p oA 2.08,9.10
Nunan v Southern Railway Co [1924] 1 K.B. 223 CA .......ccciieumismsuisiimmmissinnmissssansisssississnssassssssssss 1.04
OK Petroleum AB v Vitol Energy SA (The Chemical Venture and The Jade) [1995] 2 Lloyd’s Rep.

160; [1995] CALC. 830 OB D UCOTINY) vussssovorsinarvoismonssne i oy savives s aisii i as s g osisas 1.03
O’Brien v MGN Ltd [2001] EWCA Civ 1279; [2002] C.L.C. 33 CA (CiV DiV) ....ccerevieniniannieniaiene 111
Ocean Chemical Transport Inc v Exnor Craggs Ltd [2000] | All E.R. (Comm) 519; [2000] | Lloyd’s

Rep. 446 CA(CIY DIV) iiomoninssmmmsmssmimssyeimmsestsssseim siass sseais i sesmsssis ssisses 55 ssisesss 1.11,7.07
Office of Fair Trading v Abbey National Plc [2008] EWHC 875 (Comm); (2008) 105(18) L.S.G. 23:

(2008) 158 N.L.J. 633; (2008) 152(18) S.J.L.B. 28 QBD (COMM) .....ooviiiiiiiiiaiiriiiceeeeiccecens 10.33

Office of Fair Trading v Abbey National Plc [2009] UKSC 6; [2010] 1 A.C. 696; [2009] 3 W.L.R.
1215:2010] 1 All E.R. 667; [2010] 2 All E.R. (Comm) 945; [2010] 1 Lloyd’s Rep. 281; [2010]
1 C.M.L.R.44;[2010] Eu. L.R. 309: (2009) 159 N.L.J. 1702: (2009) 153(45) S.J.L.B. 28; Times,
November 26, 2009..:i.u: s issisissomssinasasssiisosssassivaasissassvessasissassisissssessizssvasssias s 10.15, 10.16, 10.20
Office of Fair Trading v Foxtons Ltd [2008] EWHC 1662 (Ch); [2008] 29 E.G. 91 (C.S.) Ch D ...... 10.35
Office of Fair Trading v Foxtons Ltd [2009] EWHC 1681 (Ch): [2009] 29 E.G. 98 (C.S.); (2009)
106(30) L.S.G. 14: [2009] N.P.C. 92; Times, July 29. 2009 ....10.05, 10.12, 10.16
Office of Fair Trading v MB Designs (Scotland) Ltd, 2005 S.L.T. 691; 2005 S.C.L.R. 894; 2005
G WD 22-39F OH i crvvnvssssesavasssnssossssassnsiavmassaieisss iepasa5os i avodoss i85S RaREsE636Ta843sFHSEITATFoRisT oo 10.29

806: [1949] L.JR. 360; (1949) 93 S.J. 40 CA wovovreoe......
Omega Trust Co Ltd v Wright Son & Pepper (No.1) [1997] PN.L.R. 424; (1998) 75 P. & C.

[1997] 1 E.G.L.R.120:[1997] 18 E.G. 120: [1996] N.P.C. 189; (1997) 73 P. & C.R. DW(A(( v

[T e s e T B T T e TR TR T 9.15,9.27

XXii



TABLE OF CASES

Onego Shipping & Chartering BV v JSC Arcadia Shipping [2010] EWHC 777 (Comm); [2010]

2 Lloyd’s Rep. 221:[2010] 1 C.L.C. 601; (2010) 160 N.L.J. 634 .......coooiiiiieiciieieeeeeeee 2.08,2.09
Ormsby v H&H Factors Ltd Unreported January 26, 1990 CA ..2.18,3.09
O’Rorke v Bolingbroke (1876-77) L.R. 2 App. Cas. 814 HL (UK - Ireland)........cccooovviiininieniennns 4.02
Otto Chan v Barts and the London NHS Trust [2007] EWHC 2914 (QB); [2008] LS Law Medical

T L S——— 1.11
Oval (717) Ltd v Aegon Insurance Co (UK) Ltd 85 B.L.R. 97; 54 Con. L.R. 74 QBD (OR) ........... 8.06,

9.02, 9.08
Overbrooke Estates Ltd v Glencombe Properties Ltd [1974] 1 W.L.R. 1335:[1974] 3 All E.R. 511;
(1974) LIRS, TT5:CHID . coviimmscsmsavemmsmissescorammessasmpesssnns estoss sesssnsass asmantos nasnstasmeveviesigavasansnnisn 8.19
Overland Shoes Ltd v Schenkers Ltd: Overland Shoes Ltd v Schenkers International Deutschland
GmbH [1998] 1 Lloyd’s Rep. 498; (1998) 95(11) L.S.G. 36; (1998) 142 S.J.L.B. 84 CA (Civ

DI o s cafBiesnntone b B B S Er e s e g B 0 7.04,9.02, 9.08, 9.20, 9.26
Overseas Medical Supplies Ltd v Orient I‘lanxport Services le [1999] 1 All E.R. (Comm) 981;
[1999] 2 Lloyd’s Rep. 273: [1999] C.L.C. 1243 CA (CiV DiV) oo 9.02,9.04

Owners of Cargo Lately Laden on Board lhc Ardennes v Owners of the Ardennes (The Ardennes);
sub nom. Torneo v Owners of the Ardennes [1951] 1 K.B. 55:[1950] 2 All E.R. 517; (1950) 84

LI L. Rep. 340; (1950) 66 T.L.R. (Pt. 2) 312; (1950) 94 S.J. 458 KBD ....ccceeviiviviivincceeine. 3.06
Owners of the Borvigilant v Owners of the Romina G [2003] EWCA Civ 935; [2003] 2 All E.R.

(Comm) 736: [2003] 2 Lloyd’s Rep. 520; [2004] 1 C.L.C. 41; Times, July 28, 2003 ........ccccceenns 2.20
P&M Supplies (Essex) Ltd v Devon CC (1992) 156 J.P. 328: (1992) 11 Tr. L.R. 52:[1991] C.C.L.R.

71:[1991] Crim. L.R. 832:[1991] C.0.D. 352; (1992) 156 J.PN. 268 DC.....ocvvvvererreeerrrereennne 5.14
Padgett Brothers (A-Z) Ltd v Coventry City Council; sub nom. Coventry City Council v Padgett

Brothers (A to Z) Ltd (1998) 162 J.P. 673; (1998) 162 JPN. 845 DC ...coooviiviiiiiciiiieeicie e 5.15
Pannon GSM Zrt v Erzsebet Sustikne Gyorfi (C-243/08) [2010] All E.R. (EC) 480; [2010] 1 All

E.R. (Comm) 640; [2009] E.C.R. 1-4713; [2010] C.E.C. 790 ECJ oottt 10.26

Paragon Finance Ple (formerly National Home Loans Corp) v Nash: Paragon Finance Plc v
Staunton; sub nom. Nash v Paragon Finance Plc; Staunton v Paragon Finance Plc [2001]
EWCA Civ 1466; [2002] | W.L.R. 685;[2002] 2 All E.R. 248; [2001] 2 All E.R. (Comm) 1025;
[2002] 2 P. & C.R. 20; (2001) 98(44) L.S.G. 36; (2001) 145 S.J.L.B. 244; [2002] |1 P. & C.R.

DGLICA (Civ DINY /iisiivemasinmsssssimsnmmmmss s i it smsssimiss: 5rmd s 5asis s asbissass s oraaavs 8.16
Parker v South Eastern Railway Co; Gabell v South Eastern Railway Co (1876-77) L.R. 2 C.P.D.
MBI 5 von nine o dE e ST oSSR T SRR RS SARTAT 55wz Shna i E R REA SRS 1.02,1.04, 1.05,1.21,4.03

Paterson Zochonis & Co Ltd v Elder Dempster & Co Ltd; Griffiths Lewis Steam Navigation Co
Ltd v Paterson Zochonis & Co Ltd: sub nom.: Paterson Zochonis & Co Ltd v Elder Dampster
& Co Ltd: Elder Dempster & Co Ltd v Paterson Zochonis & Co Ltd [1924] A.C. 522; (1924)

18 LI Low Rep 319 HIL coasinavissss smmmssssssmsssnsensnssss sopsssanssss s roiesias sosesas ssisns ssssotd s Sasss s songia sy 2.20
Peart Stevenson Associates Ltd v Holland [2008] EWHC 1868 (QB) .2.18,8.19
Peck v North Staffordshire Railway, 11 E.R. 1109; (1863) 10 H.L. Cas. 473 HL ............................... 9.06
Peekay Intermark Ltd v Australia & New Zealand Banking Group Ltd [2006] EWCA Civ 386;

[2006] 2 Lloyd’s Rep. 511: [2006] 1 C.L.C. 582 CA (CIV DiV) oovvoeveeoeeeeeeeeeereeereeeeeeenes 2.18,3.07
Pegler Ltd v Wang (UK) Ltd (No.1) [2000] B.L.R. 218; 70 Con. L.R. 68; [2000] L.T.C.L.R. 617

[2000] Masons CL.R; 19 QBBP{TCE) .qciicimmiiiinsmssimisiansssisresn s 2.07,2.13, 8.06
Peninsula Business Services Ltd v Sweeney [2004] LR.L.R. 49 . 8.10
Penton v Southern Railway [1931] 2 K.B. 103; [1949] 1 All E.R. 896; 65 T.L.R. 367; [1949] L.J.R.

1485; (1949) 9318, 3FEKBD . i oovmssmnssmsnsmmisnsisssndiitisamsSinithualos amsmiasssseancivssiness 1.04
Petrotrade Inc v Texaco Ltd [2002] 1 W.L.R. 947 (Note); [2001]4 All E.R. 853:[2001] C.P. Rep. 29;

[2000] C.1..C. 1341;[2002] | Costs; L.R: 60 CA (Ci¥ DiV) w:cosisuiseisssssisismissssnmssssmisssssos 1.18, 7.04

Philip Alexander Securities & Futures Ltd v Bamberger: Philip Alexander Securities & Futures Ltd
v Gilhaus: sub nom. Phillip Alexander Securities & Futures Ltd v Bamberger [1996] C.L.C.

175%; [1997] Bu, L:R. 63 [1997] LL.PL: 73/ CA (Civ Div) sssiomsmismmsmsssinasssrsismovsissromssosivsasiss 713
Phillips Products v Hyland [1987] 1 W.L.R. 659; [1987] 2 All E.R. 620; (1988) 4 Const. L.J. 53;
(1985) 82 L.S.G5. 681: (1985) 129 8.1.47; (1985) 4 Tr. L. 98 CA (Civ Div)..ceiiiiicriieiiriicienens 8.04
Photo Production Ltd v Securicor Transport Ltd [1980] A.C. 827;[1980] 2 W.L.R. 283;[1980] 1 All
E.R.556:[1980] 1 Lloyd’s Rep. 545; (1980) 124 S.J. 147 HL...c.covevenennnne 2.06, 2.10, 3.09, 4.03, 9.08
Photolibrary Group Ltd (t/a Garden Picture Library) v Burda Senator Verlag GmbH [2008]
EWHC 1343 (QB); [2008] 2 All E:R.: (COMME) 88T ....cnvunsassossiceaissvnspunssrosssasisvonsssivinsdsssonnssissanss 1.11
Picardi (t/a Picardi Architects) v Cuniberti [2002] EWHC 2923 (TCC); [2003] B.L.R. 487; 94 Con.
L:R.81;:(2003) 19:Const. L3, 350 QBD(TCC) isiisissssimiminrsiasissovssvsursuisovsmmssssnsssssprsssia 1.11,1.20

XXiii



