SPORTS LLAW
IN BULGARIA

BORIS E. KOLEV
TZVETELIN Z. SIMOV

D (), Wolters Kluwer
Law & Busi

SSSSSSS



Sports Law in Bulgaria

Boris E. Kolev
Tzvetelin Z. Simov

This book was originally published as a monograph in the International
Encyclopaedia of Laws/Sports Law.

General Editor: Roger Blanpain
Associate General Editor: Michele Colucci
Volume Editor: Frank Hendrickx

Wolters Kluwer

Law & Business




Published by:

Kluwer Law International

PO Box 316

2400 AH Alphen aan den Rijn
The Netherlands

Website: www.kluwerlaw.com

Sold and distributed in North, Central and South America by:
Aspen Publishers, Inc.

7201 McKinney Circle

Frederick, MD 21704

United States of America

Email: customer.service @aspenpublishers.com

Sold and distributed in all other countries by:
Turpin Distribution Services Ltd.

Stratton Business Park

Pegasus Drive, Biggleswade

Bedfordshire SG18 8TQ

United Kingdom

Email: kluwerlaw @turpin-distribution.com

DISCLAIMER: The material in this volume is in the nature of general comment only. It is not offered
as advice on any particular matter and should not be taken as such. The editor and the contributing
authors expressly disclaim all liability to any person with regard to anything done or omitted to be done,
and with respect to the consequences of anything done or omitted to be done wholly or partly in reliance
upon the whole or any part of the contents of this volume. No reader should act or refrain from acting
on the basis of any matter contained in this volume without first obtaining professional advice regarding
the particular facts and circumstances at issue. Any and all opinions expressed herein are those of the
particular author and are not necessarily those of the editor or publisher of this volume.

Printed on acid-free paper.

ISBN 978-90-411-3907-8

This title is available on www.kluwerlawonline.com

© 2012, Kluwer Law International BV, The Netherlands

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise,
without written permission from the publisher.

Permission to use this content must be obtained from the copyright owner. Please apply to:
Permissions Department, Wolters Kluwer Legal, 76 Ninth Avenue, 7th Floor, New York, NY
10011-5201, USA. Email: permissions @kluwerlaw.com

Printed and Bound by CPI Group (UK) Ltd, Croydon, CRO 4YY.



Table of Contents

The Authors

List of Abbreviations
Acknowledgements
General Introduction
Chapter 1. Introduction

Chapter 2. Historical Overview of Sport and Its Legal
Regulation in Bulgaria

Chapter 3. Statistics

Chapter 4. Institutions

Chapter 5. Sports Law as Branch of Law
Selected Bibliography

Part I. Organization of Sport

Chapter 1. Public Regulation
§1. INTRODUCTION

§2. REGULATION OF SPORTS UNDER THE LAW ON SPORTS OF 1996 AND
THE REGULATIONS OF THE COUNCIL OF MINISTERS IMPLEMENTING
THE LAW ON SPORTS OF 2001

I. General Principles of the Physical Education and Sports System
II. The Role of the State
III. The Role of the Municipalities
IV. State Bodies for Management of Physical Education and Sport

13

17

17

19

21

22

23

25

27

27

27

27
27
28
29
29



Table of Contents

VL
VIL
VIIIL

IX.

XI.
XII.
XIII.
XIV.

XV.
XVL
XVIL
XVIIL
XIX.
XX.
XXI.

XXII.

A. Council of Ministers
B. MPES
C. The Minister of Physical Education and Sports

. Sporting Bodies for Organization of Sports Activities

A. Sports Organizations

B. Sports Federations

C. Sports Clubs

D. United Sports Clubs

E. Sports Clubs at Schools and Universities

National Sports Organizations

The Bulgarian Olympic Committee

Physical Education and Sports in Schools, the Armed Forces

and the Ministry of Interior

A. Physical Education and Sport in Schools

B. Extracurricular Sports Activities

C. Sports Schools

D. Sport at Higher Schools

E. Physical Education and Sport at the Armed Forces and the
Ministry of Interior

Sport for All

. Sport for Disabled Persons

Social Tourism

Sport for Top Achievements

Administration of State Sports Championships

Participation of Sportsmen in National Teams and National
Olympic Teams

Policy towards Young Promising Athletes and Disabled Athletes
Scientific Activity in the Field of Physical Education and Sport
Preparation of Sports Specialists

Sports Ethics

Medical Control

Licensing of Sports Organizations

Sports Sites and Facilities

A. Historical and Legal Background of the Problem with the
Use of Sports Facilities in Bulgaria

Number of Sports Sites and Facilities

Providing for Use of Sports Sites and Facilities

Lease of Sports Sites

Latest Developments

Concessions of Sports Sites

Gratuitous Right of Construction

ublic Financing of Sport

Eligibility for Public Financing

Financing Sports Organizations

The Bulgarian Sports Totalizer (BST)

Conditions and Procedure for Financial Support of Sports
Activities

yommuNw

caw»

29
30
30
32
32
32
34
35
35
35
36

36
36
37
37
39

39
40
41
41
42
42

43

45
45
47
48
52

52
54
54
55
58
60
62
65
65
67
67

70



§3.

§4.

§5.

Table of Contents

E. Financing Physical Education and Sport at Pre-school
Institutions, Schools and Universities
F. Financing Athletes by MPES
G. Latest Developments
XXIII. Supervision over the Activity of the Sports Organizations

SPORT AND TORT LAW
I. Introduction
II. Assaults on Other Players
III. Hooliganism
IV. Vandalism and Public Order
V. Owners/Users of Sports Sites and Organizers of Sports Events
VI. Spectators of Sports Events
VII. Security in Sports Venues

DISPUTE SETTLEMENTS
I. Sports Adjudication and Sports and Technical Arbitration
II. Arbitration
III. Sports Arbitration Court with the Bulgarian Olympic Committee
IV. Mediation
V. Conciliation

TAXATION

I. Introduction

II. Direct Tax of Individual Athletes
ITII. Sources of Income for Individual Athletes
IV. Sports Clubs

V. Direct Tax of Sports Companies
VI. Sports Activities under the Law on VAT

Chapter 2. Private Regulations

§1.

§2.

THE BULGARIAN OLYMPIC COMMITTEE (BOC)
I. Nature and Functioning of BOC

II. Bodies and Functions

III. Financing of BOC Activities

IV. Control of the Activity of BOC

INTERNAL REGULATIONS OF THE SPORTS FEDERATIONS
I. Introduction
II. Status and Definition of Sportsman and Team
III. Amateur and Professional Athletes
IV. Sports Referees
V. Status of Amateur and Professional Athletes and Sports Referees
Pursuant to the Regulations of the Sports Federations
VI. Scope of the Delegation for the Sports Federations to Determine
the Status of Athletes

72
72
73
74

75
75
76
747
80
81
82
83

85
85
87
90
91
91

92
92
92
93
94
94
95

97

97
97
98
98
99

100
100
100
101
101

101

102



Table of Contents

§3. THE BULGARIAN FOOTBALL UNION 102
I. Introduction 102
II. Structure 103
III. Objectives 104
IV. Leagues 104
V. Football Clubs 105
VI. Players 106
VII. Status of Professional Football Players under the BFU Regulations 108
VIII. Player Membership 111
IX. Football Coaches 112
§4. BULGARIAN VOLLEYBALL FEDERATION 114
I. Introduction 114

II. Component Parts and Objectives of the Bulgarian Volleyball
Federation 114
III. Regulations on the Status of Volleyball Players 115
§5. BULGARIAN BASKETBALL FEDERATION 117
I. Introduction 117

II. Component Parts and Objectives of the Bulgarian Basketball
Federation 117

III. Regulations of the Bulgarian Basketball Federation on the Status of

Basketball Players 119
§6. BULGARIAN SWIMMING FEDERATION 119
I. Introduction 119

II. Component Parts and Objectives of the Bulgarian Swimming
Federation 120

III. Regulations for the Status of Sportsmen Participating in the
Training and Competition Activity of the Bulgarian Swimming

Federation 120

Part II. Sport and Employment 123
Chapter 1. Sports Regulation 123
§1. THE LABOUR CODE OF 1987 123
1. Introduction 123

II. Definition of Employment Relationship 123

III. Definition of Self-Employment 124

§2. SPORTS CONTRACTS 125
§3. PLAYERS’ OBLIGATIONS 126
§4. THE CONCEPT OF COMPETITION RIGHTS 127



§5.
§6.
§7.
§8.
§9.

§10.

§11.
§12.

§13.

§14.

Table of Contents

THE CONCEPTS OF TRANSFER OF SPORTSMEN AND TRANSFER RIGHTS
TERMINATION OF CONTRACTS IN SPORT

SPORTS CONTRACTS AS FIXED-TERM CONTRACTS

CONTRACT STABILITY AND RELEASE CLAUSES IN FOOTBALL

INJUNCTION AS A REMEDY AGAINST PROSPECTIVE BREACH OF
CONTRACT

IMPACT OF THE BOSMAN JUDGMENT ON THE BULGARIAN SPORTS
SECTOR

RESIDENCE AND WORK PERMITS FOR FOREIGN ATHLETES
SPORT AND FREEDOM OF ASSOCIATION

THE SOCIAL DIALOGUE IN THE SPORTS SECTOR
I. Legal Framework
II. Trade Unions and Employers’ Organizations
III. Collective Bargaining Agreements (CBA)
IV. Trade Unions and Employers’ Organizations in the Sports Sector
V. The Association of Professional Football Players

RIGHT TO STRIKE

Chapter 2. Personality Rights

§1.
§2.
§3.
§4.

§5.

PROTECTION OF PRIVACY

PERSONAL DATA PROTECTION
LIMITATION OF THE RIGHT OF PRIVACY
RIGHT OF PORTRAIT

RIGHT OF NAME

Chapter 3. Social Security

§1.

§2.

SOCIAL SECURITY REGIME FOR RESIDENT ATHLETES WORKING
UNDER EMPLOYMENT RELATIONSHIP

SOCIAL SECURITY REGIME FOR NON-RESIDENT ATHLETES

129

131

134

135

137

138
139
142
142
142
143
143
145
146

147

148

148

148

149

149

149

151

151

153



Table of Contents

§3. SOCIAL SECURITY REGIME FOR INCOME GENERATED FROM
ACTIVITIES OTHER THAN EMPLOYMENT 154

Part III. Doping in Sport 157
Chapter 1. Legal, Historical and Institutional Development

of the Fight against Doping in Sport at International

and National Level 157

Chapter 2. The New Decree on Doping Control of

Competition and Training Activity 160
Chapter 3. The Strict Liability Principle 161
Chapter 4. Burden of Proof and Standard of Proof 164
Chapter 5. Organization of the System for Doping Control 166
Chapter 6. Disciplinary Provisions 168
Chapter 7. Anti-doping Agreements for the Olympic Games 169
Part IV. Sport and Commerce 171
Chapter 1. Broadcasting of Sports Events 171
§1. INTRODUCTION 171

§2. OWNERSHIP OF BROADCASTING RIGHTS FOR SPORTS EVENTS
UNDER THE LAW ON SPORTS 171

§3. SALE OF BROADCASTING RIGHTS FOR FOOTBALL MATCHES 174

§4. BROADCASTING OF SPORTS EVENTS UNDER THE BULGARIAN

COMPETITION LAW 178
I. Collective Sale of Broadcasting Rights 178
II. Exclusivity 179
III. Abuse of Monopoly Position 180
IV. Impact of the EU Competition Law 180
V. Blocked Hours for Broadcasting Football Matches 181
VI. Protected Access of the Public to Sporting Events of Major
Importance for Society 182

10



Table of Contents

Chapter 2. Sponsoring 185
§1. INTRODUCTION 185
§2. DEFINITION OF SPONSORSHIP 185
§3. PARTIES TO THE CONTRACT AND THEIR OBLIGATIONS 186

§4. DEMARCATION BETWEEN THE SPONSORSHIP CONTRACT AND OTHER
CONTRACTS 187

§5. MULTIPLE SPONSORSHIP AND CONFLICTING SPONSORSHIP CONTRACTS 188

§6. SPONSORSHIP OF SPORTS BROADCASTS UNDER THE LAW ON RADIO AND

TELEVISION 189
§7. ADVERTISING IN SPORTS BROADCASTS 190
§8. LINKAGE CONTRACT 192
Chapter 3. Merchandising 193
§1. INTRODUCTION 193
§2. REGISTRATION OF MARK 193
§3. LICENSING AGREEMENT 194
§4. CONCLUSION 195

Index 199

11



Sports Law in Bulgaria

Boris E. Kolev
Tzvetelin Z. Simov

This book was originally published as a monograph in the International
Encyclopaedia of Laws/Sports Law.

General Editor: Roger Blanpain
Associate General Editor: Michele Colucci
Volume Editor: Frank Hendrickx

D) Wolters Kluwer

Law & Business




Published by:

Kluwer Law International

PO Box 316

2400 AH Alphen aan den Rijn
The Netherlands

Website: www.kluwerlaw.com

Sold and distributed in North, Central and South America by:
Aspen Publishers, Inc.

7201 McKinney Circle

Frederick, MD 21704

United States of America

Email: customer.service @aspenpublishers.com

Sold and distributed in all other countries by:
Turpin Distribution Services Ltd.

Stratton Business Park

Pegasus Drive, Biggleswade

Bedfordshire SG18 8TQ

United Kingdom

Email: kluwerlaw @turpin-distribution.com

DISCLAIMER: The material in this volume is in the nature of general comment only. It is not offered
as advice on any particular matter and should not be taken as such. The editor and the contributing
authors expressly disclaim all liability to any person with regard to anything done or omitted to be done,
and with respect to the consequences of anything done or omitted to be done wholly or partly in reliance
upon the whole or any part of the contents of this volume. No reader should act or refrain from acting
on the basis of any matter contained in this volume without first obtaining professional advice regarding
the particular facts and circumstances at issue. Any and all opinions expressed herein are those of the
particular author and are not necessarily those of the editor or publisher of this volume.

Printed on acid-free paper.

ISBN 978-90-411-3907-8

This title is available on www.kluwerlawonline.com

© 2012, Kluwer Law International BV, The Netherlands

All rights reserved. No part of this publication may be reproduced, stored in a retrieval system, or
transmitted in any form or by any means, electronic, mechanical, photocopying, recording, or otherwise,
without written permission from the publisher.

Permission to use this content must be obtained from the copyright owner. Please apply to:
Permissions Department, Wolters Kluwer Legal, 76 Ninth Avenue, 7th Floor, New York, NY
10011-5201, USA. Email: permissions @kluwerlaw.com

Printed and Bound by CPI Group (UK) Ltd, Croydon, CRO 4YY.



The Authors

Boris E. Kolev was born on 2 September 1977 in Sofia,
Bulgaria. He holds an LL.M in International Business
Law from the Central European University (Budapest,
Hungary, 2004) and a Magister Juris degree from the
University of National and World Economics (Sofia, Bul-
garia, 2002). He completed a Post Graduate Research
Project in 2006 at ASSER College Europe titled ‘Harmo-
nization of the Legal Status of Professional Football
Players within the European Union: Lex Sportiva and Lex
Mercatoria’. Boris Kolev has extensive practice as a cor-
porate lawyer, which he gained with leading Bulgarian
law firms. He is a member of the Advisory Board of the
International Sports Law Journal issued by the Interna-
tional Sports Law Centre of the ASSER Institute in The Hague, and a deputy chair-
man of the non-governmental organization Bulgarian Legal Society. Currently, he
is a General Manager of the legal consultancy company Decaleges and writing a
Ph.D thesis on the administrative law aspects of Bulgarian Sports Law at the Uni-
versity of Plovdiv. Boris Kolev has numerous publications on sports law issues, as
author or co-author of such articles as ‘TV Rights in Bulgarian Football’ and ‘Play-
er’s Contracts in Bulgarian Football” in the International Sports Law Journal. He
contributed the chapter on Bulgaria in the book Players’ Agents Worldwide: Legal
Aspects (TM.C. Asser Press, 2007). Together with Tzvetelin Simov he is a
co-author of the chapter on Bulgaria included in ‘The International Guide to the
Taxation of Sportsmen and Sportswomen’ issued by NOLOT BV.




The Authors

Tzvetelin Z. Simov was born on 2 March 1977 in Sofia,
Bulgaria. He holds a Magister degree in Accountancy
and Control from the University of National and World
Economics (Sofia, Bulgaria, 2000). He is a Managing
Partner of the accountancy and business consultancy
company Business Logic Ltd. He has had extensive prac-
tice as a business consultant since 1995 and has largely
specialized in the fields of taxation, social security,
accountancy, finance and investments. Currently, he is
also a member of the non-governmental organization
Bulgarian Legal Society. Together with Boris Kolev he is
author of the article ‘Player’s Contracts in Bulgarian
Football’ published in issues 1-2 of the International
Sports Law Journal in 2006, as well as co-author of the chapter on Bulgaria included
in ‘The International Guide to the Taxation of Sportsmen and Sportswomen’ issued
by NOLOT BV. For this monograph he contributed the parts dealing with taxation
and social security of the Bulgarian athletes.




Table of Contents

The Authors

List of Abbreviations
Acknowledgements
General Introduction
Chapter 1. Introduction

Chapter 2. Historical Overview of Sport and Its Legal
Regulation in Bulgaria

Chapter 3. Statistics

Chapter 4. Institutions

Chapter 5. Sports Law as Branch of Law
Selected Bibliography

Part I. Organization of Sport

Chapter 1. Public Regulation
§1. INTRODUCTION

§2. REGULATION OF SPORTS UNDER THE LAW ON SPORTS OF 1996 AND
THE REGULATIONS OF THE COUNCIL OF MINISTERS IMPLEMENTING
THE LAW ON SPORTS OF 2001

I. General Principles of the Physical Education and Sports System
II. The Role of the State
ITI. The Role of the Municipalities
IV. State Bodies for Management of Physical Education and Sport

13

17

17

19

21

22

23

25

27

27

27

27

28
29
29



Table of Contents

VL
VIIL
VIII.

IX.

XI.
XII.
XIII.
XIV.

XV.
XVL
XVII.
XVIIL
XIX.
XX.
XXI.

XXII.

A. Council of Ministers
B. MPES
C. The Minister of Physical Education and Sports

. Sporting Bodies for Organization of Sports Activities

A. Sports Organizations

B. Sports Federations

C. Sports Clubs

D. United Sports Clubs

E. Sports Clubs at Schools and Universities

National Sports Organizations

The Bulgarian Olympic Committee

Physical Education and Sports in Schools, the Armed Forces

and the Ministry of Interior

A. Physical Education and Sport in Schools

B. Extracurricular Sports Activities

C. Sports Schools

D. Sport at Higher Schools

E. Physical Education and Sport at the Armed Forces and the
Ministry of Interior

Sport for All

. Sport for Disabled Persons

Social Tourism

Sport for Top Achievements

Administration of State Sports Championships

Participation of Sportsmen in National Teams and National
Olympic Teams

Policy towards Young Promising Athletes and Disabled Athletes
Scientific Activity in the Field of Physical Education and Sport
Preparation of Sports Specialists

Sports Ethics

Medical Control

Licensing of Sports Organizations

Sports Sites and Facilities

A. Historical and Legal Background of the Problem with the
Use of Sports Facilities in Bulgaria

Number of Sports Sites and Facilities

Providing for Use of Sports Sites and Facilities

Lease of Sports Sites

Latest Developments

Concessions of Sports Sites

Gratuitous Right of Construction

ublic Financing of Sport

Eligibility for Public Financing

Financing Sports Organizations

The Bulgarian Sports Totalizer (BST)

Conditions and Procedure for Financial Support of Sports
Activities

TommYOw

oaw»

29
30
30
32
32
32
34
35
35
39
36

36
36
37
37
39

39
40
41

42
42

43

45
45
47
48
52

32
54
54
55
58
60
62
65
65
67
67

70



§3.

§4.

§5.

Table of Contents

E. Financing Physical Education and Sport at Pre-school
Institutions, Schools and Universities
F. Financing Athletes by MPES
G. Latest Developments
XXIII. Supervision over the Activity of the Sports Organizations

SPORT AND TORT LAW
I. Introduction
II. Assaults on Other Players
III. Hooliganism
IV. Vandalism and Public Order
V. Owners/Users of Sports Sites and Organizers of Sports Events
VI. Spectators of Sports Events
VIIL. Security in Sports Venues

DISPUTE SETTLEMENTS
I. Sports Adjudication and Sports and Technical Arbitration
II. Arbitration
III. Sports Arbitration Court with the Bulgarian Olympic Committee
IV. Mediation
V. Conciliation

TAXATION
I. Introduction
II. Direct Tax of Individual Athletes
ITII. Sources of Income for Individual Athletes
IV. Sports Clubs
V. Direct Tax of Sports Companies
VI. Sports Activities under the Law on VAT

Chapter 2. Private Regulations

§1.

§2.

THE BULGARIAN OLYMPIC COMMITTEE (BOC)
I. Nature and Functioning of BOC

II. Bodies and Functions

III. Financing of BOC Activities

IV. Control of the Activity of BOC

INTERNAL REGULATIONS OF THE SPORTS FEDERATIONS
I. Introduction
II. Status and Definition of Sportsman and Team
III. Amateur and Professional Athletes
IV. Sports Referees
V. Status of Amateur and Professional Athletes and Sports Referees
Pursuant to the Regulations of the Sports Federations
VI. Scope of the Delegation for the Sports Federations to Determine
the Status of Athletes

72
72
73
74

75
75
76
71
80
81
82
83

85
85
87
90
91
91

92
92
92
93
94
94
95

97

97
97
98
98
99

100
100
100
101
101

101

102



