. e v.m‘./.q. !4.4.1 NS
, i e a2
S e e :

I ‘Wo Spceant
Sy wvsurrr

a

AL -\.)ruw?)

o
» R
$ - R T
e IR S T
B For %._ e .V.Qr
e i P L
iafoong g A
e L...,%NA "




LLOYD’S
LAW REPORTS

Editor:

Miss M. M. D'SOUZA, LL.B.

of the Middle Temple, Barrister

Consulting Editor:

G. M. HALL

of the Middle Temple, Barrister

1976
Volume 2

PUBLISHED BY LLOYD’S OF LONDON PRESS LTD. (LEGAL PUBLISHING
DEPARTMENT), 83 KINGSWAY, LONDON, WC2B 6AB. PRINTED BY LLOYD’S OF
LONDON PRINTING SERVICES LTD., LLOYD’S, LIME STREET, LONDON, EC3M 7HA.

© LLOYD’S OF LONDON PRESS LTD. 1976



LLOYD’S LAW REPORTS

CASES JUDICIALLY CONSIDERED

Acme Wood Flooring Co. Ltd. v. Marten
Considered.
Aktieselskabet Reidar . Ltd. —
Applied.
Angeliki, The —— Distinguished.
Aristides Xilas, The Considered.
Attorney-General v. Great Northern Railway

Arcos

Co. Considered.
Attorney-General for Ireland v. Legan
Navigation Co.—— Considered.

Australia and New Zealand Bank Ltd. v.
Ateliers de Constructions Electriques de
Charleroi Applied.

Banshee, The —— Applied.

Basma v. Weekes —— Considered.
Bisset v. Wilkinson —— Distinguished.
Bosma v. Larsen —— Considered.

Brede, The —— Applied.

Brimnes, The —— Considered.

Brush (A. J.) Ltd. v. Ralli Bros. (Securities)
—— Considered.

Buckland v. Watts —— Applied.

Cap Blanco, The —— Applied.

Centrala Morska Importowo Eksportowa v.
Companhia Nacional de Navegacao ——
Considered.

Chetwynd’s Estate, In re Applied.

City and Westminster Properties (1934) Ltd.
v. Mudd —— Applied.

Collinge v. Heywood Applied.

Compania Naviera Aeolus S.A. v. Union of
India Applied.

Couchman v. Hill Applied.

Di Ferdinando v. Simon, Smits & Co. Ltd.
Distinguished.
Dione, The Applied.

Dunlop v. Lambert —— Explained and
distinguished.

Empresa Cubana de Fletes v. Lagonisi
Shipping Co. (The Georgios C)

Applied.
Eurymedon, The —— Distinguished.
Eyles v. Ellis —— Applied.

Finix, The —— Overruled.
Forres (Lord) v. Scottish Flax Co. Ltd. ——
Distinguished.

(1904)

(1926)
[1973]
[1975]

[1916]
[1924]

[1966]

(1887)
[1950]
[1927]
(1966
[1973]
[1974]

(1967)
[1970]

[1913]

[1975]
[1938]

[1959] Ch. 129 ...

(1839)

[1962]
[1947]

[1920]
[1975]

(1839)

[1971]
[1974]
(1827)

[1975]
[1943]

20 T.L.R. 229
25 LLL.Rep. 513

2 Lloyd’s Rep. 226 ...
2 Lloyd’s Rep. 402 ...

A.C. 356
A.C. 877

2 Lloyd’s

6 Asp. Mar. Law
A.C. 441
AC. 177 .
1 Lloyd’s Rep. 22

2 Lloyd’s Rep. 333
2 Lloyd’s Rep. 241 ...

117 N.L.J. 212
1 QB. 27 ...

B, 131 s

2 Lloyd’s Rep. 69 ...

Ch. 13
9 Ad. & EL 633

2 Lloyd’s
1 K.B. 554

3 K.B. 409 ..
1 Lloyd’s Rep.

6 Cl. & F. 600

1 Lloyd’s Rep. 7

1 Lloyd's Rep. 534 ..

4 Bing. 112

2 Lloyd’s Rep. 415 ...

2 All E.R. 366

Rep. 463 ...

Rep. 175 ...

s L

PAGE

103
395
555
322
322

444

682
223
305
728
192
697

289
88

Cas. 221

29
555
289

165
728

395
165

= 350
149 643

467

609
341

382, 697

359
227



xii LLOYD’S LAW REPORTS

[1976] VoL. 2

CASES JUDICIALLY CONSIDERED-——continued

Gardano & Giamperi v. Greek Petroleum
George Mamidakis & Co. —
Considered.

Getreide Import Gesellschaft v. Contimar
S.A. Compania Industrial Commercial y
Maritima Considered.

Goodchild v. Greatness Timber Co. Ltd.
—— Applied.

Goodfellow Lumber Sales v. Verreault ——
Applied.

Gosse Millerd Ltd. v. Canadian Government
Merchant Marine Ltd. Applied.

Hadley v. Baxendale —— A pplied.

Harburg India Rubber Comb Co. v. Martin

Considered.

Harling v. Eddy Applied.

Harris and Dixon v. Marcus Jacobs & Co.
—— Applied.

Hedley Byrne & Co. v. Heller & Partners
Ltd. —— Applied.

Heilbut, Symons & Co. v. Buckleton ——
Considered.

Hill v. Featherstonhaugh —— Applied.

Hornal v. Neuberger Products Ltd.——
Applied.

Hudsons Bay Co. v. Domingo Mumbru
Sociedad Anonima —— A pplied.

Jackson v. Horizon Holidays Ltd.——
Applied.
Jarvis v. Swan’s Tours Ltd. —— A pplied.

Kenyon Son & Craven Ltd. v. Baxter Hoare
& Co. Ltd. —— Considered.

Lindsay Petroleum Co. v. Hurd Applied.
Litchfield v. Dreyfus Considered,
Loucas N, The ——- Overruled.

Macgregor, The —— Applied.

Makefjell, The —— Considered.

Manchester Regiment, The Applied.

Market Investigation Ltd. v. Minister of
Social Security —— Considered and
applied.

Mechanical & General Inventions Co. Ltd.
and Lehwess v. Austin and Austin
Motor Co. Ltd. —— Considered.

Mendelssohn v. Normand Applied.

Miliangos v. George Frank (Textiles) Ltd.
—— Considered and applicd.

Oceanic Freighters Corporation v. M.V.
Libyaville Reederei und Schiffahrts
G.m.b.H. (The Libyavilley ——
Considered.

O’Connor v. B. D. B. Kirby & Co. (A firm)

Distinguished.

Oleificio Zucchi S.p.A. v. Northern Sales
Ltd. —— Applied.

[1961]

[1953]
[1968]
[1971]
(1929)

(1854)

[1902]
[1951]

(1885)
[1963]

[1913]
(1831)

[1957]
(1922)

[1975]
[1973]

[1971]

(1874)
[1906]
[1971]

2 Lloyd’s Rep. 351 ...

1 Lloyd’s Rep. 572 ...

2 Q.B. 372
S.CR. 522
29 LL.L.Rep. 190

9 Ex. 341

1 K.B. 778
2 K.B. 739

15 Q.B.D. 247

1 Lloyd’s Rep. 485 ...

A.C. 30
7 Bing. 569 ...

1 Q.B. 247
10 LLL. Rep. 476

1 W.LR. 1468
1 QB. 233 ...

1 Lloyd’s Rep. 232

I.R5.P.C221 ...
1 K.B. 584
1 Lloyd’s

(1942) 74 L1.L.Rep. 82

[1976]
(1938)

[1969]
[1935]

[1970]
[1976]

[1975]
[1972]

2 Lloyd’s Rep. 29
60 LLL.Rep. 279

2 QB. 173

A.C. 346
1 Q.B. 177

1 Lloyd’s Rep. 201 ...

1 Lloyd’s Rep. 537 ...
1 Lloyd’s Rep. 454 ...
[1965] 2 Lloyd’s Rep. 496 ...

Rep 215

PAGE

467

646
284
453
453

341

289
165

97
305

305
88

259
487

88
88

215

720
289
359

123
241
682

669

259
165

350

697
276
555



[1976] VoL. 2] LLOYD’S LAW REPORTS Xiil
CASES JUDICIALLY CONSIDERED —contiued PAGE
R. v. Judge of City of London Court

Distinguished. [1892] 1 Q.B. 273 ... 1
Radnor, The Explained and approved. [1955] 2 Lloyd’s Rep. 668 ... 359
Ready Mixed Concrete (South East) Ltd. v.

Minister of Pensions and National

Insurance —— Considered and applied. [1968] 2 Q.B. 497 669
Rekstin v. Severo Sibirsko and Bank for

Russian Trade Considered and

distinguished. [1933] 1 K.B. 47 341
Rusholme & Bolton & Roberts Hadfield Ltd.

v. Read (S.G.) & Co. (London) Ltd. ——

Considered. [1955] 1 W.L.R. 146... 223
Scarf v. Jardine Distinguished. (1882) 7 App. Cas. 345 646
Seven Seas Transportation Ltd. v. Atlantic

Shipping Co. S.A.—— Applied. [1975] 2 Lloyd’s Rep. 188 ... 192
Sharpness New Docks and Gloucester and

Birmingham Navigation Co. v. Attorney-

General —— Considered and Applied. [1915] A.C. 654 322
Stirling v. John Considered. [1923] 1 K.B. 557 289
Temperance Loan Trust Fund v. Rose ——

Considered. [1932] 2 K.B. 522 28
Thomas (M.) & Sons Shipping Co. Ltd. v.

The London and Provincial Marine and

General Insurance Co. Ltd. —

Distinguished. (1914) 30 T.L.R. 595 ... 171
Thompson v. Adams —— Considered. (1889) 23 Q.B.D. 361 103
Underwood v. Piper —— Applied. [1894] 2 Q.B. 306 88
United States Gypsum Transport Co. v.

Dampskibs Aktieselskabet Karmoy ——

Considered. (1930) 48 Fed.Rep. (2nd) 376 149
Universal Cargo Carriers Corporation V.

Citati —— Considered. [1957] 2 Lloyd’s Rep. 191 ... 555
Vastric, The Overruled. [1966] 2 Lloyd’s Rep. 219 ... 359
Volturno, The —— Distinguished. (1921) 8 LIL.Rep. 449 350
Woodhouse A. C. Israel Cocoa S.A. v.

Nigerian Produce Marketing Co.——

Applied. [1972] 1 Lloyd’s Rep. 439 ... 508




LLOYD’S LAW REPORTS

STATUTES CONSIDERED

CANADA—
CANADA CARRIAGE OF Goops By WATER AcT (R.S.C. 1970 Cap. C. 15)
SCHEDULE :
art:, TIL ©. 2 .
art. 1V r. 2 (m), (n)

UNITED KINGDOM—
ADMINISTRATION OF JUSTICE ACT, 1956
s. 1 (1) (@), (e) (2), (h), (J)
s. 3@
ARBITRATION ACT, 1950
4
4 (1)
24 (2)
27
ARBITRATION ACT, 1975
s 1 ()
BRIDGE AcT, 1791
s. 52
s. 54
s. 60

HUMBER CONSERVANCY ACT, 1907

I.IMITATION AcCT, 1963
s. 7(3), @4
Lroyp’s Act, 1871
s 3
s. 10
s. 40

LLoyp’s Act, 1911
8 7

MARINE INSURANCE ACT, 1906
8. 25
s. 39 (5)

MONEYLENDERS ACT, 1927
s. 1 (3) (b)
s. 6
s. 12

Ouse (LOWER) IMPROVEMENT ACT, 1884

RoAD TRAFFIC AcCT, 1972
s. 195

TRADE UNION AND LABOUR RELATIONS ACT, 1974
s. 14
s. 29

W oe R

PAGE

234
234

10, 155
1

10
47

155

322
322
322

410
284

103
103
103

103

171
171

289
289
289

410
322

546
546



LLOYD’S LAW REPORTS

CONTENTS

NOTE:—These Reports should be cited as

“[1976] 2 Lloyd’s Rep.”

Aaby’s (E. B.) Rederi A/S v. Union of India (The Evje
(No. 2))

Academy Garments (Wrgan) Ltd and Another v. R. H
Hagland & Son (Transport) Ltd. .

Adolf Warski, The and The Sniadecki (The Adolf Warskz)

Agios Giorgis, The

Agios Lazaros, The ...

Albany Fabrics:—Kraut v. ...

Albazero, The . :

Aldebaran Compama Marrtlma S. A V. Aussenhandel AG
(The Darrah) .

Amalgamated Metal Corporatlon V. Khoon Seng Co Ltd

Anders Utkilens Rederi A/S v. Compagnie Tunisienne de
Navigation of Tunis (The Golfstraum) ..

Andrea Merzario Ltd. —I Evans & Sons (Portsmouth)
Ltd. v. ...

Argo Caribbean Group Ltd V. Lewrs .

Aries Tanker Corporation v. Total Transport Ltd (The
Aries) :

Aries, The

Aspa Maria, The

Astro Amo Compania Navrera S. A v. Elf Umon S A. and
First National City Bank (The Zographia M) .

A/S Uglands Rederi v. The President of Indra (The
Danita)

Aussenhandel
Sl Vo, ses

Avenall:—Howe (Transport) Ltd V.

“A.G.:—Aldebaran Compania Maritima

Baltic Shipping Co. Ltd. and Intershipping Charter Co.:—
Nea Agrex S.A. v.

Banco Central S.A. and Another —Offshore Internatlonal
SA. V.

Bank of New South Wales —Souhrada V. ...

Barclays Bank International Ltd.:—Delbrueck & Co Vor 350

Barge Aboard Catamaran (U.K.) Ltd. and Another:—
British Transport Docks Board v. ..

Bertola S.A. and Independent Sherry Importers Ltd —
Evans Marshall & Co. Ltd. v. ...

B.O.C.M. Silcock Ltd. v. The Company of Proprretors of
Selby Bridge

Bristol Channel Shlprepalrers Ltd and Swansea Dry Dock
Co.—Delantera Amadora S.A. v. v

COURT PAGE

[Q.B. (Com. Ct.)] 714

[Q.B.] 428
[C.A] 241
[Q.B. (Com. Ct.)] 192
[C.A.]

[Q.B.] 350
[H.L.] 467
[H.L] 359
[C.A] 646

[Q.B. (Com. Ct.)] 97

[C.A] 165
[C.A] 289
[C.A.] 256
[C.A.] 256
[C.A] 643

[Q.B. (Com. Ct.)] 382
[Q.B. (Com. Ct.)] 377

[H.L.] 359
[C.A] 667
[C.A] 47

[Q.B. (Com. Ct.)] 402
[Aust. Ct.] 444
[Q.B. (Com. Ct.)] 341
[Q.B. (Com. Ct.)] 410
[H.L] 17
[Q.B. (Adm. Ct.)] 322

[Q.B. (Adm. Ct.)] 372



iv LLOYD’S LAW REPORTS

[1976] VoL. 2

CONTENTS——continued

Bristol Steamship Corporation v. The London Assurance
and Linard (The Delfini)

British Transport Docks Board v. Barge Aboard Catamaran
(U.K.) Ltd. and Partrederiet Rudkobing VI .

British Transport Docks Board:—Felixstowe Dock and
Railway Co. and European Ferries Ltd. v.

Camellia, The .

Camellia Tanker Ltd S, A V. Internatronal Transport
Workers Federation and Nelson (The Camellia) .

Camilla Cotton Oil Co. v. Granadex S.A. and Tracomin S.A.

Camilla Cotton Oil Co. v. Tracomin S.A. and Another

Canadian General Insurance Co.:—Pickford & Black Ltd. v.

China National Foreign Trade Transportation Corporation
v. Evlogia Shipping Co. S.A. (The Mihalios Xz'las)

Clayton:—Corner v.

Compagnia De Navegacion Al'thO —Varverakls V.

Compagnie Tunisienne de Navngatron of Tunis:(—Anders
Utkilens Rederi A/S v. ... "

Compania Maritima San Basilo S.A. v. The Oceanus Mutual
Underwriting Association (Bermuda) Ltd. (The
Eurysthenes) "

Compania Naviera A]an]e SA —Gu]f Shrppmg Lmes
Ltd. v.

Company of Proprletors
Silcock Ltd. v.

Constantine Terminals Ltd. and Internanonal Express Co
Ltd.:—]Johnson Matthey & Co. Ltd. v. ...

Continental Shipper, The :

Corner v. Clayton

County and District Propertres Ltd V. C ]enner & Son
Ltd. and Others ... s

of Selby Bridge:———B.O.C.M.

Danita, The

Darrah, The

Dawson & Partners (Contractors) Ltd —Ferguson Vs .

Delantera Amadora S.A. v. Bristol Channel Shiprepairers
Ltd. and Swansea Dry Dock Co. (The Katingaki)

Delbrueck & Co. v. Barclays Bank International Ltd.

Delfini, The

Democritos, The

Diana Prosperity, The

Diana Prosperity, The

Dias Compania Naviera S.A. v. Lou1s Dreyfus Corporatlon
(The Dias)

Dias, The

Djerada, The ...

Dreyfus (Louis) Corporatron —Dlas Compania Naviera
S.A. v.

Elf Union S.A. and Another:—Astro Amo Compania
Naviera S.A. v. ...

Elios S.P.A.:—Yamashita Shmmhon Steamshlp Co Ltd, v.

English Property Corporation Ltd.:(—Leigh v. s

COURT PAGE

[U.S.Ct.] 741
[Q.B. (Com. Ct.)] 410

[C.A] 656
[C.A] 546
[C.A.] 546
[H.L.] 10
[H.L] 10
[Can. Ct.] 108

[Q.B. (Com. Ct.)] 697
[Q.B. (Div. Ct.)] 422
[C.A.] 250

[Q.B. (Com. Ct.)] 97

[C.A] 171
[C.A] 643
[Q.B. (Adm. Ct.)] 322
[Q.B. (Com. Ct.)] 215

[Can. Ct.] 234
[Q.B. (Div. Ct.)] 422

[Q.B.] 728
[Q.B. (Com. Ct.)] 377
[H.L] 359
[C.A] 669

[Q.B. (Adm. Ct.)] 372
[Q.B. (Com. Ct.)] 341

[U.S.Ct.] 741
[C.A] 149
[C.A] 60
[H.L] 621

[Q.B. (Com. Ct.)] 395
[Q.B. (Com. Ct.)] 395
[C.A] 40

[Q.B. (Com. Ct.)] 395
[Q.B. (Com. Ct.)] 382

[C.A] 487
[C.A.] 298



[1976] VoL. 2] LLOYD’S LAW REPORTS v
CONTENTS—continued
COURT PAGE
Eschersheim, The s [H.L.] 1
Esso Petroleum Co. Ltd V. Mardon y [C.A.] 305
European Ferries Ltd. And Felixstowe Dock and Rarlway
Co.:—DBritish Transport Docks Board v. [C.A.] 656
Eurysthenes, The 2 [C.A.] 171
Evans (J.) & Sons (Portsmouth) Ltd Ve Andrea Merzarlo
Ltd. [CA.] 165
Evans Marshall & Co. Ltd V. Berto]a S A. and Independent
Sherry Importers Ltd. ... ; [H.L.] 17
Evans Marshall & Co. Ltd. wv. Independent Sherry
Importers Ltd. and Another {H.L.] 17
Evimeria Compania Naviera S.A. of Panama —Steelwood
Carriers Inc. of Monrovia, Liberia v. ... [Q.B. (Com. Ct.)] 192
Evje, The (No. 2) - [Q.B. (Com. Ct.)] 714
Evlogia Shipping Co. S.A. —Chma Natlonal Forelgn Trade
Transportation Corporation v. ... : [Q.B. (Com. Ct.)] 697
Farnham and Others v. Royal Insurance Co. Ltd. ... = [Q.B.] 437
Federal Commerce and Navigation Co. Ltd. and Others:—
Nissan Automobile Co. (Canada) Ltd. v. [Can. Ct.] 234
Federal Pacific Lakes Line and Others:—Nissan Automobrle
Co. (Canada) Ltd. v. [Can. Ct.] 234
Federated Employers Insurance Assocranon Ltd and
National Insurance & Guarantee Corporation Ltd. v.
Grunther Industrial Developments Ltd. and G.I.D.
Ltd. [C.A] 259
Fclixstowe Dock and Rallway Co: And European Ferrxes
Ltd. v. British Transport Docks Board e [C.A.] 656
Ferguson v. Dawson & Partners (Contractors) Ltd [C.A] 669
Ferrostaal A.G.:—Marbienes Compania Naviera S.A. v. ... [C.A.] 149
Finagrain S.A. v. P. Kruse ... [C.A.] 508
First National City Bank and Another -Astro Amo
Compania Naviera S.A. v. . [Q.B. (Com. Ct.)] 382
Ford Motor Co. Ltd.:—Gorthon Invest AB v. [Q.B. (Com. Ct.)] 720
Frank (George) Textiles Ltd.—Miliangos v. [Q.B.] 434
Freightex Ltd.:—Malissard Freres Savarzeix Et C1e S. A V. [C.A] 665
G.K.N. Centrax Gears Ltd. v. Matbro Ltd. ; [C.A] 555
Golden Dragon Shlppmg (Smgapore) Prlvate Ltd. —Hong
Lee v. - S [Sing. Ct.] 359
Golden Elephant The [Sing. Ct.] 359
Golfstraum, The i [Q.B. (Com. Ct.)] 97
Gorthon Invest AB v. Ford Motor Co Ltd (The Marza
Gorthon) . [Q.B. (Com. Ct.)] 720
Granadex S.A. and Tracomm S.A. —Camllla Cotton 01]
Co. v. . [HL] 10
Granadex S.A. and Tracomm S.A. —Shawnee Processors
Inc. v. [HL] 10
Greater Pacific General Insurance —Marene Kmttmg Mr]]s
Pty. Ltd. v. . [P.C] 631
Grunther Industrial Developments Ltd and GID Ltd V.
Federated Employers Insurance Association Ltd. .. [C.A.] 259
Gulf Shipping Lines Ltd. v. Compania Naviera Alanje SA
(The Aspa Maria) . [C.A] 643



vi LLOYD’S LAW REPORTS

[1976] VoL. 2

CONTENTS—continued

Hagland (R.H.) & Son (Transport) Ltd:—Siohn & Co. Ltd.
and Academy Garments (Wigan) Ltd. v. :

Hansen-Tangen and Sanko Steamship Co. Ltd.:—
Reardon Smith Line Ltd. v.

Hansen-Tangen:—Reardon Smith Line Ltd V.

Hansen-Tangen v. Sanko Steamshlp Co. Ltd.

Helle Skou, The .

Heywood v. Wellers ...

Hijos De J. Barreras S.A. and Another —Oﬂshore Interna-
tional S.A. v. ...

Hong Lee v. Golden Dragon Shlppmg (Smoapore) Prlvate
Ltd. (The Golden Elephant) .

Howe (Transport) Ltd. v. Avenall

Independent Sherry Importers Ltd. and Another:—Evans
Marshall & Co. Ltd. v. ...

International Express Co. Ltd. and Another:—]ohnson
Matthey & Co. Ltd. v. .

International Transport Workers Fedexat:on and Nelson —
Camellia Tankers Ltd. S.A. v. ...

Intershipping Charter Co. and Another: —Nea Agrex S, A V.

Jarvis Brake, The

Jenner & Son Ltd. And Others —County and Dlstrlct
Properties Ltd. v.

Johnson Matthey & Co. Ltd v. Constantlne Termmals Ltd
and International Express Co. Ltd. “ae o

Kanngarn Spinnerey G.m.b.H.:—Nova (Iersey) Knit Ltd. v.
Karen Oltmann, The ... -
Katingaki, The :

Khoon Seng Co. Ltd. —Amalgamated Metal Corporatlon v.
Kismet, The ... -
Kraut v. Albany Fabrlcs

Kruse (P.):—Finagrain S.A. v.

Latsis:—Occidental Crude Sales Inc. v.

Leigh v. English Property Corporation

Lewis:—Argo Caribbean Group Ltd. v.

Lily Prima, The

Linard and The London Assurance ——Brlstol Steamshlp
Corporation v.

London Assurance and Linard:—Bristol Steamship
Corporation v.

London Electrical Manufacturmg Co Ltd —Mlller v.

Makefjell, The .

Malissard Freres Savarzelx Et C1e S: A v. Frelghtex Ltd

Marbienes Compania Naviera S.A. v. Ferrostaal A.G. (The
Democritos) . -

Mardon:—Esso Petroleum Co Ltd v. .

Marene Knitting Mills Pty. Ltd. v. Greater Pamﬁc General
Insurance Ltd.

COURT

[Q.B.]

[C.A]
[H.L]
[H.L.]

[Q.B. (Com.

[C.A]

[Q.B. (Com.

[Sing. Ct.]
[C.A]

[H.L]

[Q.B. (Com.

[C.A]
[C.A]

[Q.B. (Adm.

[Q.B.]

[Q.B. (Com.

[C.A]

[Q.B. (Com.
[Q.B. (Adm.

[C.A]

[Q.B. (Adm.

[Q.B.]
[C.A]

[Q.B. (Com.

[C.A]
[C.A]
[C.A]
[U.S.Ct]

[U.S.Ct]
[C.A]

[C.A.]
[C.A]

[C.A]
[C.A]

[P.C.]

PAGE

428

60

621

621

Ct.)] 205
88

Ct.)] 402

462
667

17
Ct.)] 215

546
47

Ct.)] 320
728

Ct.)] 215

155
Ct.)] 708
Ct.)] 372
646
Ct.)] 585
350
508

Ct.)] 412
298
289
487

741

741
284

29
665

149
305

631



[1976] VoL. 2] LLOYD’S LAW REPORTS vii
CONTENTS—continued

COURT PAGE
Maria Gorthon, The ... [Q.B. (Com. Ct.)] 720
Matbro Ltd.:—G.K.N. Centrax Gears Ltd v. [C.A.] 555
Merak, The ... [C.A] 250
Mihalios Xilas, The ... [Q.B. (Com. Ct.)] 697
Miliangos (M.) v. George Frank (Textlles) Ltd [Q.B.] 434
Miller v. London Electrical Manufacturing Co. Ltd. [C.A.] 284
Nacional Hispanica Aseguradora S.A.:—Naviera de

Canarias S.A. v. ... [C.A.] 80
National Insurance & Guarantee Corporatron Ltd and

Another v. Grunther Industrial Developments Ltd. and

G.I.D. Ltd. : [C.A] 259
Naviera de Canarias S.A. v. Nacional Hispanica

Aseguradora S.A. (The Playa de Las Nieves) . [C.A.] 80
Nea Agrex S.A. v. Baltic Shipping Co. Ltd. and Inter-

shipping Charter Co. (The Agios Lazaros) . [C.A] 47
Nea Agrex S.A. v. Intershipping Charter Co. and Another

(The Agios Lazaros) . [C.A] 47
Nelson and International Transport Workers Federatlon -

Camellia Tankers Ltd. S.A. v. [C.A.] 546
Ney Shipping Ltd.:—N. & J. Vlassopulos Ltd. v. ... o [Q.B. (Com. Ct.)] 223
Nissan Automobile Co. (Canada) Ltd. v. Federal Commerce

and Navigation Co. and Others . [Can. Ct.] 234
Nissan Automobile Co. (Canada) Ltd v. Federal Pacxﬁc

Lakes Line and Others ... [Can. Ct.] 234
Nissan Automobile Co. (Canada) Ltd v. Umted Steamshlp

Corporation, Federal Commerce and Navigation Co.

and Federal Pacific Lakes Line (The Continental

Shipper) ... [Can. Ct.] 234
Nova (Jersey) Knit Ltd v. Kanngarn Spmnerey GmbH [C.A.] 155

Nowy Sacz, The

Occidental Crude Sales Inc. v. Latsis

Oceanus (The) Mutual Underwriting Assocratlon (Bermuda)
Ltd.:—Compania Maritima San Basilio S.A. v. s

Offshore International S.A. v. Banco Central S.A. and Hl]OS
De ]J. Barreras S.A. . .

Ove Skou Rederi:—Sofial S. A v.

Palmer:—Swiss Air Transport Co. Ltd. v. ...

Partenreederei M.S. Karen Oltmann v. Scarsdale Shlppmg
Co. Ltd. (The Karen Oltmann) .

Partrederiet Rudkobing VI and Another —Brmsh Trans-
port Docks Board v. .

Pickford & Black Ltd. v. Canadlan General Insurance Co

Playa De Las Nieves, The ...

President of India:—A/S Uglands Reden V.

R. v. A Wreck Commissioner ex parte Knight

Reardon Smith Line Ltd. v. Hansen-Tangen (The Dzana
Prosperity)

Reardon Smith Line Ltd v. Hansen Tangen and Sanko
Steamship Co. Ltd. (The Diana Prosperity) .

[Q.B. (Com. Ct.)] 682

[Q.B. (Com. Ct.)] 412
[C.A.] 171

[Q.B. (Com. Ct.)] 402
[Q.B. (Com. Ct.)] 205

[Q.B.] 604
[Q.B. (Com. Ct.)] 708
[Q.B. (Com. Ct.)] 410
[Can. Ct.] 108

[C.A.] 80
[Q.B. (Com. Ct.)] 377

[Q.B. (Div. Ct.)] 419
[H.L] 621

[C.A] 60



viii LLOYD’S LAW REPORTS

[1976] VoL. 2

CONTENTS—continued

Reardon Smith Line Ltd. v. Sanko Steamship Co. Ltd. and
Another (The Diana Prosperity) .
Royal Insurance Co.:—Farnham and Others v.

Sanko Steamship Co. Ltd. and Another:—Reardon Smith
Line Ltd. v. :

Sanko Steamship Co. Ltd —Hansen Tangen V.

Santa Carina, The

Savina, The ...

Scarsdale Shipping Co Ltd. —Partenreedere1 MS Karen
Oltmann v. S %

Scott v. Tuff-Kote (Austraha) Pty Ltd

Scragg and Others v. United Kingdom Temperance and
General Provident Institution ...

Sea Star, The ...

Shawnee Processors Inc v. Granadex SA and Tracomm
S.A.

Shawnee Processors Inc v. Tracomln SA and Another

Siohn & Company Ltd. and Academy Garments (Wxgan)
Ltd. v. R.H. Hagland & Son (Transport) Ltd. :

Sniadecki, The and The Adolf Warski

Sofial S.A. v. Ove Skou Rederi (The Helle Skou)

Souhrada v. Bank of New South Wales

Steelwood Carriers Inc. of Monrovia, Liberia v. Evnmena
Compania Naviera S.A. of Panama (The Agzos Gzorgz s)

Suleyman Stalskiy, The

Sun Alliance & London Insurance Ltd —Young V.

Sutton (Henry) & Co. v. Warren ...

Swansea Dry Dock Co. and Bristol Channel Shlprepalrers
Ltd.:—Delantera Amadora S.A. v.

Swiss Air Transport Co. Ltd. v. Palmer

Total Transport Ltd.:—Aries Tanker Corporation v.
Tracomin S.A. and Another:—Camilla Cotton Oil Co. v.
Tracomin S.A. and Another:—Shawnee Processors Inc. v.
Tradax Export S.A.:—Tudor Marine Ltd. v.
Tudor Marine Ltd. v. Tradax Export S.A. (The Vzrgo)
Tuff-Kote (Australia) Pty. Ltd.:—Scott v. ...

Union of India:—E. B. Aaby’s Rederi A/S v.

United Kingdom Temperance and General
Institution:—Scragg and Others v.

United Steamship Corporation, Federal Commerce and
Navigation Co. and Federal Pacific Lakes Line:—Nissan
Automobile Co. (Canada) Ltd. v.

Provident

Varverakis v. Compagnia De Navegacmn Artico S.A. (The
Merak) -

Virgo, The

Vlassopulos (N. & I) Ltd v. Ney Shlppmg Ltd (The
Santa Carina) o

COURT PAGE
[C.A] 60
[Q.B.] 437
[C.A] 60
[H.L] 621
[Q.B. (Com. Ct.)] 223
[H.L.] 123
[Q.B. (Com. Ct.)] 708
[Aus. Ct.] 103
[Q.B. (Com. Ct.)] 227
[C.A.] 477
[H.L.] 10
[H.L.] 10
[Q.B.] 428
[€A:] 241
[Q.B. (Com. Ct.)] 205
[Aust. Ct.] 444
[Q.B. (Com. Ct.)] 192
[Can. Ct.] 609
[C.Al] 189
[C.A] 276
[Q.B. (Adm. Ct).] 372
[Q.B.] 604
[C.A] 256
[H.L.] 10
[H.L.] 10
[C.A.] 135
[C.A] 135
[Aus. Ct.] 103

[Q.B. (Com. Ct.)] 714

[Q.B. (Com. Ct.)] 223

[Can. Ct.] 234
[C.A.] 250
[C.A.] 135

[Q.B. (Com. Ct.)] 223



[1976] VoL. 2] LLOYD’S LAW REPORTS

ix

CONTENTS—continued

Warren v. Henry Sutton & Co.
Washington, The
Wellers:—Heywood v. .

Wreck Commissioner ex parte Knlght —R Ve

Yamashita Shinnihon Steamship Co. Ltd. v. Elios S.P.A.

(The Lily Prima) .
Young v. Sun Alhance & London Insurance Ltd

Zographia M, The

COURT PAGE
[C.A] 276
[Can. Ct.] 453
[C.A] 88

[Q.B. (Div. Ct.)] 419

[C.A] 487
[C.A] 189

[Q.B. (Com. Ct.)] 382



Page 1

LLOYD’S
LAW REPORTS

Editor : Miss M. M. D’'SOUZA, LL.B., Barrister
Consulting Editor: G. M. HALL, Barrister

[1976] VoL. 2]

The “ Eschersheim ”’

PART 1

HOUSE OF LORDS
Jan. 28, 29 and 30, Feb. 2, 1976

THE ‘“ ESCHERSHEIM ”

Before Lord DIPLOCK,
Lord SIMON OF GLAISDALE,
Lord KILBRANDON,
Lord SALMON and
Lord EDMUND-DAVIES

Salvage — Admiralty actions in rem — Salvage
operation off coast of Spain following colli-
sion between Sudanese ship and West German
ship — Sudanese ship beached on Spanish
coast becoming total loss and causing subse-
quent pollution — Action in Spain pending
against owners of Sudanese ship and salvors
— Whether claims within jurisdiction of
Admiralty Court — Whether by terms of
Lloyd’s salvage agreement claims should be
decided by arbitration — Whether Court
should exercise its discretion and stay proceed-
ings in England — Arbitration Act, 1950,
s. 4 (1) — Administration of Justice Act, 1956,
s. 1 (1) (@), (), (&), (), (), s. 3 (.

A collision took place off the coast of Spain
between the Sudanese ship Erkowit and the
West German ship Dortmund as a result of
which the engine room of the Erkowit was
holed and became flooded. The West German
tug Rotesand went to her aid and on her
arrival a salvage agreement on Lloyd’s Open
Form was signed on board the Rotesand by
the master of the Erkowit and the agents of
the salvors. The Rotesand then took the
Erkowit in tow and later beached her in a
sinking condition off La Corunna.

The salvors tried to salve the Erkowit, but
she became a total loss, and most of her cargo
and the personal effects of her master and
crew were lost or damaged. Part of the cargo
consisting of insecticide in drums was washed
oft her deck or out of her holds and caused
pollution of the sea along the Spanish coast
with consequent interference with fishing in
the area. As a result of this pollution,

including further pollution caused by fuel oil
that was said to have escaped from the
Erkowit, the Spanish Government on behalf
of numerous Spanish fishermen brought an
action in Spain against both the owners of
the Erkowit and the salvors for damages.
This action was still pending when four actions
in rem were started in England, two for
damages against the owners of the Dortmund
by the owners and cargo-owners of the
Erkowit, and two by the same plaintiffs
against the salvors alleging negligent salvage.
The owners of the Erkowit claimed damages
for breach of contract and negligence in
respect of the loss of their ship and potential
liability to the Spanish Government for pollu-
tion of the sea; the master and crew and the
cargo-owners likewise claimed similar damages
for loss of their personal effects and the
cargo, respectively.

The salvors claimed firstly that these two
latter actions were not within the Admiralty
jurisdiction of the Court pursuant to s. 1 (1)
of the Administration of Justice Act, 1956,
should not have been brought in rem, and
thus should be struck out; secondly, that the
claims of the owners of the Erkowit and the
owners of the cargo were claims which, by
the terms of the Lloyd’s salvage agreement
under which the salvage operations were
carried out, should be decided by arbitration,
and the Erkowit's action except in so far as it
related to the claim of the master and crew,
and the cargo’s action in its entirety, should
be stayed.

——Held, by Q.B. (Adm. Ct.) (BRANDON,
J.), ([1974] 2 Lloyd’s Rep. 188), (A) (1) on
the jurisdiction issue, all the paragraphs of
s. 1 (1) of the Administration of Justice Act,
1956, should be construed in the usual way,
giving their words their ordinary and natural
meaning in the context in which they appeared,
bearing in mind that the 1956 Act was passed
for the purpose, inter alia, of giving effect to
the adherence of the United Kingdom to the
“ International Convention Relating to the
Arrest of Seagoing Ships” made in Brussels
in 1952, and there was a presumption that the
legislature, in giving effect to the Convention,
intended to fulfil the international obligations
of the United Kingdom rather than depart
from them;
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(i) although the alleged negligent beaching
of the Erkowit was carried out by the tug
Rotesand and was alleged to have been
caused by, or been consequential on, the
beaching, that did not make the tug the
physical instrument of the damage in accord-
ance with the principle applied in Currie v.
M’Knight, [1897] A.C. 97; for those reasons
none of the claims came within par. (d) of
s. 1 (1)

(i) under s. 1 (1) (e), the liability for pollu-
tion was, on the case put forward, a loss
consequential on damage received by the
Erkowit, and the claim relating to it was a
claim for such damage within the meaning
of par. (e¢), and the expression “claim for
damage ” in par. (e) should be given the same
meaning as if the words “ arising out of ™
had been used instead of the word * for”;
thus the second part of the claim of the
owners of the Erkowit, as well as the first
part, came within par. (¢), but not the claim
of the master and crew for their lost effects,
or that of the cargo-owners for the loss of or
damage to cargo, for claims under par. (¢)
referred only to claims by the owners of, or
other persons interested in, a ship which
received damage, and not to claims by
other persons consequential upon, or con-
nected with, such damage;

(iii) s. 1 (1) (g) should be construed as
covering passengers’ baggage only, and not as
extending to the belongings of those who were
on board the ship, not as passengers or
travellers but as employees of the shipowners
in order to man and operate her;

(iv) as to par. (h), in deciding whether a
particular agreement was an agreement rela-
ting to the use of a ship or not, the Court
should look at the substance of the matter,
and in the present case under the agreement
made, the tug Rotesand was engaged to salve
the Erkowit and her cargo, and as it was an
agreement which was primarily one by which
the Rotesand was used to tow the Erkowit to
a place of safety, it was an agreement for the
use of a ship according to the ordinary and
natural meaning of that expression; for those
reasons, the claims of both the owners of the
Erkowit and the owners of her cargo came
within s. 1 (1) (h);

(v) none of the claims raised in the actions
for negligent salvage came within par (j)
for the words “ any claim in the nature of a
salvage” were apt to cover only claims by
salvors for salvage remuneration; accordingly,

(2) the whole of the claim of the owners of
the Erkowit in the ship’s action for negligent
salvage though not within s. 1 (1) (d) or (j),
was within s. 1 (1) (¢) and (h);

(3) the claim of the master and crew in the
same action was not within s. 1 (1) (d), (), or
®;

(4) the claim of the owners of the Erkowir's
cargo in the cargo action for negligent salvage

though not within s. 1 (1) (d), (¢) or (j)
was within both s. 1 (1) (g) and (h); it
followed that the salvors’ application to strike
out succeeded in relation to claim (2), but
failed in relation to claims (1) and (3);

(B) assuming that the claims of the owners
of the Erkowit and her cargo-owners could
not be struck out, and should be stayed
pursuant to s. 4 (1) of the Arbitration Act,
1950, two questions arose (a) whether the
claims concerned were claims which, by the
terms of the Lloyd’s salvage agreement, were
referred to arbitration, and (b) if so, should
the Court in its discretion grant or refuse a
stay; as to (a), cl. 4 of the salvage agreement
and succeeding clauses were geared to claims
by contractors for salvage remuneration and
did not fit claims by owners of salved
property for negligent salvage, but that fact
did not cut down the effect of the perfectly
plain words of cl. 1 that the expression “in
the same way ” must be interpreted as meaning
*in the same way if and so far as applicable ”,
and that, where and to the extent that the
mode of dealing with claims by contractors
prescribed in cl. 4 and succeeding clauses was
not applicable, the residual provisions towards
the end of cl. 7, applying the ordinary English
law of arbitration, should be regarded as
governing the procedure to be followed; for
those reasons the Court accepted the case for
the salvors that the claims of the owners of
the Erkowit and the owners of her cargo
were claims which, by the terms of the
salvage agreement, were referred to arbitra-
tion; as to (b) on multiplicity of proceedings,
the fact that there had to be proceedings
both in Spain and England did not seem to be
any reason for duplicating proceedings in
England—the decisive factor was the need
to avoid duplication of proceedings in
England with all the consequences with regard
to delay, additional costs and the risk of
conflicting decisions which such duplication
would involve; accordingly, the Court would
exercise its discretion by refusing a stay in
either action.

On appeal by the defendants:

Held, by C.A. (CAIRNS and SCARMAN,
L.JJ., and SIR GORDON WILLMER) ([1976] 1
quyd's Rep. 81), that (1) the Court had
jurisdiction to entertain the claims of the
owners of the Erkowit and those of the
owners of the cargo under s. 1 (1) (d) for
“damage done by a ship” meant “ damage
do'ne by those in charge of a ship, with the
ship as a noxious instrument”, and in the
present case the damage had been caused by
the Rotesand negligently beaching the
Erkowit in an exposed position ;

(2) the Court also had jurisdiction under
s. 1 (1) (h), for the salvage agreement consti-
tuted an “agreement for the use of a ship ”;

(3) there were no grounds for interfering
with the Judge’s decision that the application
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for a stay should be refused for he had
exercised his discretion in the proper way.

Appeal dismissed.
On appeal by the defendants:

———Held, by H. L. (Lord DipLoCK, Lord
SIMON OF GLAISDALE, Lord KILBRANDON, Lord
SaLMoN and Lord EpMuND-DAVIES), that (1)
Part 1 of the Administration of Justice Act,
1956, dealt with the jurisdiction of the High
Court and there was no reason why the
words ““an agreement relating to the use or
hire of a ship” should not be given their
ordinary wide meaning which would include
the salvage agreement (see p. 8, col. 1);

—— —R. v. Judge of City of London
Court, [1892] 1 Q.B. 273, distinguished.

(2) the claims of both shipowners and
cargo-owners fell within par. (k) in that they
were claims in connection with Rotesand and
were enforceable under s. 3 (4) by an action
in rem against Rotesand or any of her sister
ships (see p. 8, col. 1);

(3) the intervening failure of the defendants
to take steps to avert the risk of damage
caused to Erkowit by beaching her, did not
prevent Rotesand from remaining the actual
instrument by which the damage subsequent
to the beaching was done and the ship-
owners’ and cargo-owners’ claims fell within
par. (d) (see p. 8, col. 2);

(4) the arrest of Rotesand as security for
the cargo-owners’ claim was not authorized
by par. (¢) in that par. (g) only permitted
the arrest of a ship in which the goods,
which had been lost or damaged, were carried
in an action in rem by the cargo-owners
against the owners of the carrying ship (see
p. 9, col. 1);

(5) the description “any claim for any
damage received by a ship” in par. (e)
described a claim arising “in connection
with ” a ship that received the damage and
as the owners of that ship would be the
plaintiffs they could not invoke the
Admiralty jurisdiction by an action in rem
against their own ship (see p. 9, cols. 1 and 2).

Appeal dismissed.

The following cases were referred to in
Lord Diplock’s judgment:

Alina, The, (1880) 5 Ex.D. 227;

Currie v. M’Knight, (H.L. (Sc)) [1897] A.C.
97;

Post Office v. Estuary Radio Ltd., (C.A.)
[1968] 2 Q.B. 740;

R. v. Judge of City of London Court, [1892]
1 Q.B. 273;

Salomon v. Customs and Excise Commis-
sioners, (C.A.) [1966] 2 Lloyd’s Rep. 460;
[1967] 2 Q.B.'116;

Vera Cruz, The, (C.A.) (1884) P.D. 96.

This was an appeal by the defendants,
Unterweser Reederei, the owners of the
Rotesand, which was a sister ship of
Eschersheim, from the decision of the
Court of Appeal ([1976] 1 Lloyd’s Rep. 81)
which had dismissed the appeal from the
decision of Mr. Justice Brandon ([1974] 2
Lloyd’s Rep. 188) refusing to stay an action
by the plaintiffs, the owners of the Sudanese
vessel Erkowit, and the owners of cargo on
board her, in respect of her loss after pro-
longed salvage operations following a colli-
sion between Erkowit and Dortmund on
Mar. 30, 1970.

The appellants submitted that the appeals
should be allowed for the following among
other reasons:

“1. The Respondents’ claims are not
claims for ¢ damage done by a ship’ within
the meaning of section 1(1) (d) of the Act of
1956.

2. Alternatively the Respondent Ship-
owners’ claims for indemnities are not
claims for ‘ damage done by a ship ’.

3. The Respondent Shipowners’ claims
for indemnities are not claims for ‘ damage
received by a ship ’ within the meaning of
section 1(1) (e) of the Act of 1956.

4. The Respondent Cargo Owners’ claims
are not claims for ‘damage received by a
ship ’.

5. The Respondent shipowners’ claims
are not claims for ‘loss of or damage to
goods carried in a ship ’ within the meaning
of section 1(1) (g) of the Act of 1956.

6. Insofar as the Respondents’ claims are
within section 1(1) (e) and/or (g), they are
not claims in connection with the * ROTE-
SAND’, and the Appellants were not the
charterers of or in possession or control of
the * ERKOWIT’, so that the Respondents’
claims are not enforceable by actions in rem
against sister ships of the ¢ ROTESAND ’.

7. To hold that section 3(4) of the Act
covered claims under section 1(1) (e) or (g)
in this case would be to construe the Act in
such a way that the United Kingdom would
be in breach of its obligations under the
Convention, and would be objectionable as
opening the door to an indefinite category
of claims not covered by the Convention.
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8. The Respondents’ claims are not
claims arising out of ‘ any agreement relating
to the use or hire of a ship’ within the
meaning of section 1(1) (h) of the Act of
1956.

9. Section 1(1) (h) covers only agree-
ments which are directly for the use or hire
of a specific ship and not more general
agreements in the performance of which a
ship or ships may have to be used but which
are by no means confined to the use of a
ship or ships.

10. Mr. Justice Brandon and the Court
of Appeal paid insufficient regard or gave
insufficient weight to the immediate and
historical context of the words in section
1(1) (h).

11. The construction of this paragraph
adopted by the Courts below would lead to
the inclusion of claims in an action in rem
which are not claims ‘in connection with
the ship ’ used for the performance of part
of the agreement on any natural construc-
tion of those words.

12. The Respondents’ claims are not
claims in the nature of salvage within the
meaning of section 1(1) (j) of the Act of
1956.

13. There is no other provision or
enactment conferring Admiralty jurisdiction
in respect of the Respondents’ claims.

14. If part of the Respondents’ claims
are exercisable in rem, the Respondents are
not entitled to pursue other parts of their
claims in personam.

15. The decisions of the Court of Appeal
and of Mr. Justice Brandon were in part
wrong ”’.

The respondents contended that the
judgment of the Court of Appeal was
right in refusing to strike out their claim,
and that it should be affirmed, for the
following among other reasons:

“(i) the Respondents are entitled to
invoke the Admiralty jurisdiction
because their claim and the whole of
their claim lies within any one of
paragraphs (d), (e) and (h) of Section
1(1) of the 1956 Act;

(ii) insofar as it may be necessary to rely
upon other paragraphs to invoke the
Admiralty jurisdiction, the Respon-
dents submit that their claim and the
whole of their claim also lies within
paragraphs (g) and (j) of Section 1(1)
of the 1956 Act, contrary to the
opinions of the members of the
Court of Appeal;

(iii) the Respondents are entitled to insti-
tute proceedings in rem against the
Appellants’ ship ‘ JADE ’ pursuant to
Section 3(4) of the 1956 Act which-
ever of the paragraphs relied upon in
Section 1(1) of the 1956 Act is apt to
cover their claim .

Mr. John Willmer, Q.C., and Mr. Nicholas
A. Phillips (instructed by Messrs. Richards,
Butler & Co.) for the appellant defendant;
Mr. Michael Thomas, Q.C., and Mr.
Anthony Clarke (instructed by Messrs. Ince
& Co.) for the respondent plaintiffs, the
owners of Erkowit; Mr. David Steel
(instructed by Messrs. Walton & Co.) for
the respondent plaintiff cargo-owners.

The facts are stated in the judgment of
Lord Diplock.

Judgment was reserved.

Wednesday, Mar. 31, 1976

JUDGMENT

Lord DIPLOCK: My Lords, in these
conjoined appeals the owners of the ship
Jade seek to set aside writs issued in actions
in rem against that vessel, on the ground
that by reason of their subject-matter the
claims in the actions lie outside that part of
the jurisdiction of the High Court that may
be invoked by an action in rem.

There are two actions: in one of them,
the owners of the ship Erkowit (“the
shipowners ”’) are the plaintiffs; in the other,
the owners of the cargo on the Erkowit
(*“ the cargo-owners ). The facts that are
relevant to the question of jurisdiction are
set out in the judgment of Mr. Justice
Brandon and call for no more than a brief
summary here.

On Oct. 30, 1970, the Erkowit, a vessel
on the Sudanese registry, was involved in a
collision with a German vessel and was
badly holed. This happened in the Bay of
Biscay some 50 miles from La Corunna.
Some three hours later in response to a
summons a salvage tug the Rotesand arrived
on the scene from La Corunna and a salvage
agreement in Lloyd’s open form (“the
salvage agreement ’) was entered into by the
master of the Erkowit on behalf of the ship-
owners and the cargo-owners and by the
tugmaster on behalf of the appellants in
these appeals (“the salvors’) who are
professional salvors. The salvage agreement
was signed on the Rotesand, the master
and crew of the Erkowit having by this time



