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FOREWORD

The acquired immune deficiency syndrome (AIDS) is an epidemic that has already
killed thousands of people, mostly young, productive Americans. In addition to
illness, disability, and death, AIDS has brought fear to the hearts of most
Americans—fear of disease and fear of the unknown. Initial reporting of AIDS
occurred in the United States, but AIDS and the spread of the AIDS virus is known
to be an international problem. Today, those practicing high-risk behavior who
become infected with the AIDS virus are found mainly among homosexual and
bisexual men, and male and female intravenous drug abusers. However, hetero-
sexual transmission is expected to account for an increasing proportion of those
who become infected with the AIDS virus in the future.

AIDS is an infectious disease. It is contagious, but cannot be spread in the same
manner as a common cold or measles or chicken pox. It is contagious in the same
way that sexually transmitted diseases, such as syphilis and gonorrhea, are con-
tagious. AIDS is not spread by common everyday contact but by sexual contact.
There is great misunderstanding resulting in unfounded fear that AIDS can be spread
by casual, non-sexual contact. This misunderstanding and associated fear in turn
have caused much controversy and litigation. One of the purposes of this book
is to educate lawyers, physicians, and lay persons in the laws as they affect those
exposed to or infected with the AIDS virus. Through such educational efforts,
it is hoped that these fears will be dispelled, much of the controversy resolved
and the litigation forestalled.

AIDS can also be spread through the sharing of intravenous drug needles and
syringes used for illicit drugs. The vast majority of Americans are against illicit
drugs. As a health officer I am opposed to the use of illicit drugs. As a practicing
physician for more than forty years, I have seen the devastation that follows the
use of illicit drugs—addiction, poor health, family disruption, emotional distur-
bances and death. I applaud the president’s initiative to rid this nation of the curse
of illicit drug use and addiction. The success of his initiative is crucial to the health
of the American people and will also help reduce the number of persons exposed
to the AIDS virus.

Some Americans have difficulties in dealing with the subjects of sex, sexual
practices, and alternate lifestyles. Many Americans are opposed to homosexuality,
promiscuity of any kind, and prostitution. At the beginning of the AIDS epidemic
many Americans had little sympathy for people with AIDS. The feeling was that
somehow people from certain groups ‘‘deserved’’ their illness. Let us put those
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viii FOREWORD

feelings behind us. We are fighting a disease, not people. Those who are already
afflicted are sick people and need our care as do all sick patients. The country
must face this epidemic as a unified society. We must prevent the spread of AIDS
while at the same time preserving our humanity and intimacy.

Washington, D.C. C. EVERETT Koop, M.D., Sc.D.
April 1987 Surgeon General



PREFACE

Few Americans today are unaware of the problems that are being generated by
the spread of the virus that causes acquired immune deficiency syndrome, or AIDS
as this affliction is commonly known. What began in the early 1980s as a disease
afflicting primarily homosexual men and IV drug abusers has spread to the
heterosexual population and to persons of all ages, including newborn children.
What is not generally known is the potential magnitude of this problem. Conserva-
tive projections indicate that in just a few years the disease will have reached
epidemic proportions, straining the capacity of our health care delivery system
to cope with the growing number of cases. The Public Health Service* estimates
that by the end of 1991 a cumulative total of more than 270,000 Americans will
have developed AIDS, and over half of these individuals will have succumbed
to this syndrome.

The spread of this infection has led to a plethora of controversies. Considering
the litigeous climate of today, it should come as no surprise that many of con-
troversies have spawned litigation. These disputes revolve about three seeming
or real civil wrongs—the shock and harm of having been infected with the virus,
the stigma of being infected, or the fear of becoming infected.

Recognizing the many legal ramifications that are and will be forthcoming as
the infection spreads, several of us at the Armed Forces Institute of Pathology
early in 1986 conceived the idea of presenting a symposium on these legal issues
which do and are expected to affect United States citizens. The symposium was
held on October 4, 1986. It was jointly sponsored by the Surgeon General, United
States Public Health Service, the Armed Forces Institute of Pathology, and the
Registries of AIDS Pathology and Legal Medicine, American Registry of Pathol-
ogy. Each speaker prepared a formal manuscript covering his or her respective
topic. The manuscripts were drafted specifically for publication in this book and
are not transcripts or proceedings of the symposium. Each has been updated to
the extent possible during the interval between the symposium and the typeset-
ter’s deadline.

The purpose of this book is two-fold. Any time medical problems develop into
legal issues, members of these two learned professions come face to face. Often
each knows very little about the other’s work. Those who are neither physicians
nor lawyers generally may be completely in the dark. This book explains the medical

* National Academy of Sciences Institute of Medicine, Confronting AIDS 8 (National Academy Press,
1986).
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background of infections with the AIDS virus and the associated legal issues to
members of both professions and to non-professionals as well.

The second purpose is somewhat more ambitious. Much litigation could be
prevented if all persons became more familiar with their own legally recognized
rights and, just as importantly, the legally recognized rights of others. It is our
hope that those reading this book will gain a much better insight into the rights
of persons on both sides of disputed issues. Then, by acting in consonance with
the law, they will be able to circumvent much of the controversy and litigation
that appear to be fomenting at the present time.

Much has been written in scientific publications and the lay press about the steps
to be taken to minimize further spread of the virus. The Centers for Disease Control
have developed guidelines directed toward this end, for such activities as day-to-
day living, health care delivery, dental practice, and child care. Those recommenda-
tions pertinent to the subjects (e.g., education, health care delivery, employment)
covered in this book are contained in the appendixes. While these recommendations
do not in and of themselves set the standard of care, they would buttress strongly
the opinion of a witness testifying as to that standard.

This book is our first effort at reviewing what is certain to become a major source
of litigation in the years to come. Comments from readers are encouraged and
will be most welcome. Considering both the advances in medicine and the evolu-
tion of common and statutory law, it is to be expected that a second edition will
be needed in the not too distant future. It is the intent of the editor and authors
to keep abreast with the changing climate in law and medicine as it affects those
infected with or exposed to the AIDS virus and to revise this material accordingly.

The material contained in this book has been reviewed by the Director of the
Armed Forces Institute of Pathology, who has determined that it meets the accepted
professional standards of the Institute and that it contains no material that warrants
disapproval for security or policy reasons.

The opinions expressed by the editor and authors are their own and are not to
be construed as reflecting those of the Armed Forces Institute of Pathology, the
Department of the Army, or the Department of Defense.

Washington, D.C. WILLIAM H.L. DORNETTE
April 1987
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