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EMPLOYMENT POLICY AND THE
REGULATION OF PART-TIME WORK IN
THE EUROPEAN UNION

Part-time work has been the fastest-growing of all forms of ‘non-standard’
work. All Member States of the European Union have given increasing at-
tention to its regulation over the past quarter century. This book examines
the influence of European Community rules and procedures on the devel-
opment by Member States of their policies towards part-time working. It
originates from the research project ‘New Discourses in Labour Law” hosted
by the European University Institute, and presents a detailed analysis of
part-time work regulation for seven European countries.

The book consists of an examination of the relevant European Com-
munity rules, a consideration of the national policies and the impact upon
them of the European-level provisions, and a suggested framework for the
identification of these influences. The impact of European employment
policies is considered in parallel with the implementation of the Directive
on Part-time Work, thus providing a complete overview of both soft and
hard law mechanisms available to national policy-makers.

In this original work, the interaction between law and policy emerges as
a dynamic and constantly changing process of exchange between national
and supranational actors, through the use of concrete examples of law-
making. Labour law is put forward as being central in the current evolution
of European law, and this centrality is presented as a confirmation of
innovation and continuity in regulatory techniques.

SILVANA SCIARRA, former Professor of European Labour and Social Law
at the European University Institute, is now Professor of Labour Law at
the University of Florence Law School. She specialises in comparative and
European labour law. She is co-editor of the Giornale di Diritto del lavoro
e di relazioni industriali.

PAUL DAVIES FBA Is Cassel Professor of Commercial Law at the London
School of Economics and Political Science and editor of the Industrial Law
Journal. He is also a vice-president of the Industrial Law Society and a
deputy chairman of the Central Arbitration Committee.

MARK FREEDLAND FBA is Professor of Employment Law at the University
of Oxford and a Fellow of St John's College Oxford. He is the Director of
the Oxford Institute of European and Comparative Law. He specialises in
employment law and public law, and co-teaches, among other things, a
course in European Employment and Equality Law with colleagues in the
Oxford University Law Faculty.
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PREFACE

Thisbook originates in the research project ‘New discourses in labour law’,
funded by the Research Council of the European University Institute and
co-ordinated by Silvana Sciarra. This research project is concerned with
the interaction between the employment law and policy of the European
Union and the employment laws and policies of the Member States of
the Union. (Limits upon resources and opportunities have required us to
be somewhat selective between member states and to decide upon which
ones to focus most profitably.) The project takes as its starting point the
idea that formulations of law and policy amounting to new discourses
in labour law might be emerging from this interaction between law and
policy created at the federal level of the Community as a whole and the
laws and policies of individual Member States.

These discourses might be new ones in two distinct though inter-related
senses: a procedural sense and a substantive sense. They might be new in
the procedural sense that they emerge from a novel institutional process,
namely that of increasingly intense interaction between law- and policy-
makers at the two levels, the trans-national and the national ones. They
might also be new in the substantive sense that the particular normative
approaches which emerge from that process of interaction might be sig-
nificantly different in their content from those taken by Member States in
the absence of EU intervention.

Of course, this assertion, that ‘new discourses in labour law’ might be
emerging from a European normative process, postulates the existence of
an earlier state of affairs, a previously accepted set of discourses in labour
law, or perhaps an absence of such discourses, with which a significant con-
trast may be drawn. We did not, in formulating this project, have in mind
any one date, treaty, or event in the history of the EU as a hinge upon which
a door between the old discourses and the new discourses might swing.
However, we did incline to see the development, at EU level in particular,
of a special concern with employment policy during the 1990s as a cen-
trally significant phenomenon; so the formulation of the EU Employment
Guidelines and the procedural steps culminating in the introduction of the
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X1V PREFACE

Open Method of Co-ordination are critical events, from the point of view
of this research project, in distinguishing between the old and the new.
Also critical in this respect is the gradual transition in labour law from
the late 1980s or early 1990s onwards, not least at EU level, towards a cen-
tral concern with the situation of the actual or potential member of the
labour force who is marginalised within the labour market or excluded
from it. It therefore seemed appropriate to choose, as the location in which
to explore our hypothesis about new discourses in labour law, the area of
law- and policy-making which has been created by and around what is
probably the most significant EU intervention to date in the pursuit of that
concern. This meant concentrating upon the Framework Agreement and
Directive on Part-time Work of 1997, and placing its reception and im-
plementation by member states in the larger context of inter-action about
employment policy between the central Community and Member States.
The participants in the project have been:

Diamond Ashiagbor — European University Institute, Florence, and
University of Oxford

Ronald Beltzer — HSI-Hugo Sinzheimer Instituut, University of
Amsterdam

Paul Davies — London School of Economics and Political Science

Ronnie Eklund — University of Stockholm

Mark Freedland — University of Oxford

Maximilian Fuchs — Katholische Universitit Eichstaett

Claire Kilpatrick — University of Cambridge

Sylvaine Laulom — University of Saint-Etienne

Antonio Lo Faro — University of Catania

Silvana Sciarra — European University Institute, Florence, and University
of Florence

Fernando Valdés Dal-Ré — University of Madrid

Esther Koot-van der Putte — HIS-Hugo Sinzheimer Instituut, University
of Amsterdam

Jelle Visser — AIAS-Amsterdam Institute for Advanced Labour Studies,
University of Amsterdam

Ton Wilthagen — OSA-Institute for Labour Market Studies, Tilburg
University.

All meetings of the group took place in Florence, with the exception of
two. One of these was held in London, on the occasion of the launching
of a previous project in which most participants in the current one were
involved (S. Sciarra (ed.) Labour Law in the Courts. National Judges and
the ECJ, Oxford, Hart, 2001). For the organisation of that meeting held



PREFACE XV

at Queen Mary College in June 2001 the group is very grateful to Claire
Kilpatrick. The second was held in November 2001 at the University of
Catania Law School, where Bruno Caruso and Antonio Lo Faro provided
equally warm and efficient surroundings for the work of the group. Early
versions of the seven country reports were published in Italian in a special
issue of the Giornale di Diritto del lavoro e di relazioni industriali (La
regolamentazione del part-time in Europa, with an Introduction by Stefano
Giubboni and Silvana Sciarra, issue no. 4/2000).

Translations and language revisions are due to the multi-linguistic skills
of Rita Inston. To her we are indebted for useful comments on early drafts
of the manuscripts and for rendering clear difficult concepts through her
unique style of ‘interpretative’ translation.

In the early stage of the project Stefano Giubboni and Sabrina Regent
worked as research assistants, providing the group with valuable academic
support. Diamond Ashiagbor then continued this task with equal dedi-
cation and competence. Latterly, from her base in the Oxford Institute of
European and Comparative Law where she is currently a Career Develop-
ment Fellow, Diamond has had a crucial role, both scholarly and practical,
in the completion of the editorial and production process of this work.
To all of them we express gratitude for sharing with us the enthusiasm
for comparative research and their own knowledge and experience as
researchers at the EUI Law Department.

Efficient, competent and good-humoured help was provided through-
out the project by Susan Garvin, Secretary in the Law Department of
the EUL Her responsibilities included the organisation of workshops and
general co-ordination of the group, tasks which she undertook in an en-
thusiastic and intelligent manner.

This book is the result of joint and collegial work. Although each author
took responsibility for his or her own chapter, the broad scheme to be fol-
lowed was agreed in one of the initial workshops held in Florence. The
intention was to gather similar and comparable information. We are sat-
isfied with such a choice and at the same time we value very much the
distinctive and characteristic style that each author maintains, thus en-
riching a comparative exercise with the many different flavours of national
legal cultures.

Silvana Sciarra

Paul Davies

Mark Freedland

S. Domenico di Fiesole, London and Oxford
Spring 2003
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