A PRACTITIONER'S GUIDE TO

- Probate

7th Edition
Keith Biggs
Jonathan Golding

T

M lLexisNexis"
L Tolley



A Practitioner’s Guide to
Probate

by
Keith Biggs
District Probate Registrar for Winchester

Jonathan Golding ATT, TEP
Senior Tax Writer, LexisNexis UK

Seventh edition

6 LexisNexis* UK



Members of the LexisNexis Group worldwide

United Kingdom

Argentina
Australia
Austria
Canada
Chile

Czech Republic
France
Germany
Hong Kong
Hungary
India

Ireland

Ttaly
Malaysia
New Zealand
Poland
Singapore
South Africa
Switzerland
USA

LexisNexis UK, a Division of Reed Elsevier (UK) Ltd. Halsbury
House. 35 Chancery Lane. LoNpoN., WC2A 1EL. and 4 Hill Street.
EpinsurGn EH2 3JZ

LexisNexis Argentina, BUENOS AIRES

LexisNexis Butterworths, Cirarswoon, New South Wales
LexisNexis Verlag ARD Orac GmbH & Co KG. VIENNA
LexisNexis Butterworths. Markiiam. Ontario
LexisNexis Chile Ltda, SANTIAGO 1E CHiLE
Nakladatelstvi Orac sro, PRaGUE

Editions du Juris-Classeur SA, Paris

LexisNexis Deutschland GmbH. FRANKFURT, MUNSTER
LexisNexis Butterworths, HoNG KONG

HVG-Orac. BUDAPEST

LexisNexis Butterworths, New DELHI

Butterworths (Ireland) Ltd. DuBLIN

Giuffrée Editore. MiLAN

Malayan Law Journal Sdn Bhd, Kuara Lumpur
LexisNexis Butterworths, WELLINGION

Wydawnictwo Prawnicze LexisNexis. WARSAW
LexisNexis Butterworths. SINGAPORE

LexisNexis Butterworths, DURBAN

Stampfli Verlag AG. Berne:

LexisNexis. DAyToN, Ohio

@ Reed Elsevier (UK) Ltd 2003

All rights reserved. No part of this publication may be reproduced in any material form (includ-
ing photocopying or storing it in any medium by electronic means and whether or not transiently
or incidentally to some other use of this publication) without the written permission of the copy-
right owner except in accordance with the provisions of the Copyright, Designs and Patents Act
1988 or under the terms of a licence issued by the Copyright Licensing Agency Lid, 90
Tottenham Court Road, London, England WIT 4LP. Applications for the copyright owner’s
written permission to reproduce any part of this publication should be addressed to the publisher.

Warning: The doing of an unauthorised act in relation to 4 copyright work may result in both
a civil claim for damages and criminal prosecution.

Crown copyright material is reproduced with the permission of the Controller of HMSO and
the Queen’s Printer for Scotland. Any European material in this work which has been repro-
duced from EUR-lex, the official European Communities legislation website, is European
Communities copyright.

While every care has been taken to ensure the accuracy of this work. no responsibility for
loss or damage occasioned to any person acting or refraining from action as a result of
any statement in it can be accepted by the authors. editors or publishers.

A CIP Catalogue record for this book is available from the British Library.
First published in 1980

[SBN 0 75451 893 0

Typeset by Action Publishing Technology Ltd, Gloucester, GL1 SSR
Printed and bound in Great Britain by Hobbs the Printers Ltd, Totton. Hampshire

Visit LexisNexis UK at www.lexisnexis.co.uk



A Practitioner’s Guide to
Probate



First published in 1980 (under the title Probate Practice and Procedure)
Other titles in this series:

A Practitioner’s Guide to Contentious Trusts and Estates

A Practitioner’s Guide to Executorship and Administration

A Practitioner’s Guide to Inheritance Claims

A Practitioner’s Guide to Legacies

A Practitioner’s Guide to Powers and Duties of Trustees

A Practitioner’s Guide to Powers of Attorney

A Practitioner’s Guide to The Court of Protection

A Practitioner’s Guide to Trusts



Preface

The first edition of this book, under the title Probate Practice and
Procedure, was published in 1980 by Fourmat Publishing.

The intervening editions have all sought to provide easily accessible infor-
mation and guidance on probate practice and procedure. This, the seventh
edition - albeit under a new title - follows the tradition of previous editions.

The Review of the Delivery of Probate Services has now passed through
its consultancy period. The effect that this will have is yet to be deter-
mined but may not be for some time to come.

Finance Acts are fully covered. The effect of the Inheritance Tax
(Delivery of Accounts) Regulations 2002 are also dealt with.

References in the text to Rules are to the Non-Contentious Probate Rules
1987. References to statutes are set out in full except in Chapter 12, where
abbreviations are used; for example ‘FA’ refers to a Finance Act and
inheritance tax is shortened to "THT" .

Generally, the jurisdiction of District Judges and Registrars in both the
Principal and the District Probate Registries is the same; where, however,
their powers vary and, for instance, an application may be made to the
Principal Registry only, this is explained in the text.

Precedents for all forms required for the procedures set out in the text are
contained in Appendix 1. This edition contains several new precedent forms.
The fees payable in non-contentious matters, extracted from the Non-
Contentious Probate Fees Order 1999, are set out in Appendix 2. The District
Registries and Sub-Registries, and their telephone numbers, are given in
Appendix 3. A pre-grant application checklist is included as Appendix 4.

The authors again thank practitioners and colleagues who have made
helpful suggestions for the improvement of the book. Their considered
advice has, where appropriate. been incorporated into the text. The
authors also wish to thank the publishers and especially the editor Alan
Radford for his considerable effort in producing this edition.

AKB/IG
April 2003
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