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Unit 1

An Introduction to Law

Learning Objectives

QTmMmuygaw»

3.

to know the nature of law

to categorize law in different ways

to have a clear idea of the sources of law

to learn how to express opinions or ideas

to learn how to express disagreement

to classify an item and differentiate two items

to learn some expressions used for deciding a case, citing a case and making law

. Warmm-up Practice

. Do you know the meaning of the following words? Do they have special meaning when used as legal

terms? Write down their Chinese equivalents.

1) civil 2) party 3) damages
4) fine 5) judgment 6) bill
7) case 8) article 9) opinion

. Tick the answers that you think are the best.

1) What is law?
( ) a) Law is a set of rules of conduct.
( ) b) Law is a command from a superior to an inferior.
() c) Law is a method of social control.
( ) d) Law is a way to ensure rights and impose responsibilities.
2) Why do we need law?
) a) Law is a way to keep social order.
b) Law is a platform for human co-operation.
¢) Law is a medium of dispute resolution.
d) Law is a tool of domination.
e) Law is a tool to protect individual freedom.
f) Law is a tool to fight injustice.
g) Law is a way to justice.
Do you think people need law anytime anywhere? What problems might be solved by law? Work in
pairs, trying to imagine what disputes might happen and how they can be solved by law. The fol-

NN N N N N N
(N T W T
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lowing pictures may help you.

In a family

At night

Between companies

4. Match the following Chinese legal terms with their English equivalents by drawing lines between

them.

1) R

2) il

3) BRFE
4) Lhky:
5) Kk

6) Fhrk

7) HEER
8) BICHER
9) ik
10) B8

a) common law system

b) public law

c) equity

d) criminal law

e) private law

f) civil law

g) procedural law

h) common law

i) substantive law

j) continental legal system/civil law system

5. Can you name any famous law schools in the U.K. and in the U.S.?

U.K. (University law schools)

U.S. (University law schools)




Unit 1 An Introduction to Law

. Word List

1. Listening Practice

Words

alter /'allta(r)/ vt.

arbitrary /'abitreri; (US) 'abitreri/ adj.
associate /o'soufieit/ vt.

chaotic /kei'stik/ adj.

civil /'siv(a)l/ adj.

claim /kleim/ n. & vt.

Commons /'komenz/ n.

constitutional /konsti'tju;[(a)n(3)l;

(US)konsta'tufan(a)l/ adj.

copyright /'kopirait/ n.
corporate /'korporit/ adj.
corporation /kopo'reif(a)n/ n.
criminal /'krimin(a)l/ n. & adj.
cyberspace /'saibospeis/ n.
damage /'deemidz/ n.
dimension /di'menf(s)n/ n.
doctrine /'doktrin/ n.
enforce /in'fois/ v,

explode /ik'sploud/ vt. & vi.
fine /fain/ n.

impose /im'pauz/ vt.

Islamic /iz'lemik/ adj.

legal /"lig(a)l/ adj.

litigation /liti'geifon/ n.
morality /mo'raliti/ n.
negotiate /ni'geufieit/ vi. & vt.
psychiatry /sai'kaiotri; (US)si-/ n.
resemble /1i'zemb(a)l/ vz.
securities /si'kjuaritiz/ n.
settlement /'setlmont/ n.
taxation /taek'seifon/ n.
terrorism /'tersriz(a)m/ n.

tort /tot/ n.

totalitarian /toutaeli'tesrion/ adj.
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Phrases
in random /‘reendom/

intellectual property /,inti'lektjual 'propoti/

. Dialogues and Language Focus
Words

address /a'dres/ vr.
administrative /od'ministrativ/ adj.
adopt /s'dopt/ vt.

bill /bil/ n.

binding /baidiy/ adj.

boundary /'bavndsri/ 7.
categorize /'keetigoraiz/ v.

cite /sait/ vt.

classify /'klaesifai/ vt.

Congress /'korgres/ n.

criterion /krai'tisrion/ n. (pl.) criteria
derive /di'raiv/ vt. & vi.
distinct /di'stigkt/ adj.

enact /i'nzekt/ vt.

equity /'ekwiti/ n.

expertise /ekspe'tiz/ n.
Germanic /dze:'menik/ adj.
hierarchy /'haisraki/ n.
indictment /in'daitment/ n.
infringement /in'frindzment/ n.
legislation /ledzis'leif(a)n/ n.
legislature /'ledzisleitfs(r)/ n.
maintain /mein'tein/ vt.
maintenance /'meintinens/ n.
muddle /'madl/ vt.

override /auva'raid/ vt.
parliamentary /paclo'mentori/ adj.
precedent /'presidont/ n.
proceeding /pra'sidiy/ n.
promulgate /'promolgeit/ vt.
Senate /'senit/ n.

statute /'stetjut/ n.

veto /'vitau/ vt.
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Unit 1

An Introduction to Law

Phrases

case law I

civil law BT (KRG ) s Rk
common law T 5E

criminal law iilke

House of Commons /'komenz/ (3) TidBr

House of Lords (3%) BB

House of Representatives / repri'zentativz/
legal system

(R B Hrg 22 BRI 45 [ 59 ) AR B
RR  EA K

private law Fhk

procedural /pra'si:dzersl/ law B

public law Y7

stare decisis /'steri di'saisis/ (hr T 1R M A
substantive /'sabstontiv/ law SCik B

lli. Listening Practice

1. Listen to a passage and decide whether the following statements are true (~/) or false ( x ).
() 1) The rules imposed by morality are not called ‘laws’ because they do not play an impor-
tant role in telling what we should and should not do.

2) Laws both resemble and differ from morality .

3) Law is necessary because we live in a structured society .

4) Law must provide a way to some disputes either peacefully or by force.

5) Ruled by a totalitarian government, a society has cruel and arbitrary laws, so it cannot
operate in an orderly manner.

S~ N N N
e N N

2. Listen to a monologue in which a student is describing the course schedule for 2003 session in Har-
vard Law School. As you listen, complete the following diagram.

First Period: 8:00-9:30 a.m.
Week 1 Week 2
1) Law 1) Corporate Taxation
2 History 2) of , Settlement and Conflict
Resolution
3) 3) : Laws of
War
4) Negotiating Deals 4) Mass Torts and Complex
Second Period: 9:45-11:15 a.m.
Week 1 Week 2
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e &
1) Corporate Taxation 1) Law
2) Current Issues in 2) Law: Beyond Biology
3) The Exploding Internet: Building Global Commons in 3) : ive Dimensions
Cyberspace Comparative Dimens

4) Islamic Law 5) United States

Third Period: 11:30 a.m. - 1:00 p.m.

Week 1 Week 2
Law: Due Process and Protec-
b v © 1) Disability Law
tion
2) 2) Law and
3) Problems with and Law 3) Psychiatry, Medicine, and the Law
4) United States Law
Fourth Period: 2:30-4:00 p.m.
Week 1 Week 2
1) Close : Making the Deal to Organize or
1) Law
Restructure
2) : Recent Developments in and
. 2) International of U.S.
\ Aspects
3) Professi ibility : f
) Professional Responsibility * 3) World Cities

4) 5) of : Current

IV. Sample Dialogues

Dialogue 1

( Professor Smith is giving a lesson on the nature of law. He and his students Ingrid, George and
Louisa are discussing what law is and how law is classified. )

P = Professor Smith; I=Ingrid; G= George; L = Louisa

P: Everyone knows the word ‘law’, but what is law?
I: As I see it, law often forbids or punishes people.
G: But law also allows us to enjoy rights.

L: I don’t agree with either of you. In my opinion, law is a set of rules which regulate people’s behav-
ior.
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: Well, you’ve got a point there. Legal systems are particular ways of establishing and maintaining

social order. So law is a formal mechanism of social order. But who knows how law maintains so-
cial order?

: By punishing criminals.
: I'm not really sure you're right. Sometimes people have conflicts, and they need law to solve the

problem. Perhaps none of them is a criminal.

: So we can say law maintains social order by dealing with disorder or conflict. George, what you

said is true of criminal law, but as we’ll see law doesn’t mean criminal law only. Law can be cate-
gorized in a number of ways.

. Law can be classified into criminal law, civil law, common law and so on.

: There’re also public law and private law. For my part, we categorize law on different bases.

: Good! A very important point here is the criterion we depend on. When we compare common law

with civil law, we're in fact talking about two distinct legal systems. Do you know which countries
adopt common law system?

: The UK and the US.

: Right. These are two typical common law countries. Then what about civil law system?
: Germany. Civil law is derived from ancient Roman law and the Germanic tradition. Besides,

France and many other European continental countries have such legal systems.

: Very good! Thank you, George. The two legal systems vary in many aspects and we’ll come to

that in Unit 2.

: But, Prof. Smith, the meaning of common law is different when contrasted with equity .
: Common law and equity are not legal systems. They’re sources of law.
: Yeah, they’re sources of English law. Roughly speaking, common law is the law of common peo-

ple of England. Equity was developed later to complement common law. Do you understand? Ok,

I hope you won’t be confused by another ‘ common law’. Can you discern between common law
and statute?

: Common law is judge-made law.
: Statute is produced by legislature.

: Both of you are right. Actually, they’re also sources of law. We’ll discuss this point later. Now

let’s talk about private law and public law. What are the differences?

: Word list, private law relates to individual citizens, while public law relates to institutions of gov-
ernment .
: That’s it. We distinguish them by looking at to whom the law is addressed.

: So contract law is private law; and constitution is public law. Am I right, Prof. Smith?
: Yeah, you're right. Well, you seemed to be muddled by criminal law and civil law. Are you clear
now, George?

: As far as I am concemed, a civil case is brought by one citizen or body against another citizen or

body. A criminal case is brought by...by... Sorry, I'm still a little bit confused.

: A criminal case is brought by the State against individuals.
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Or a corporate defendant. Thank you, Louisa. Are you with us, George? Gk, one more way of
categorization I'd like to mention is substantive law and procedural law. Can you differentiate
them?

: Substantive law defines rights and obligations. while procedural law regulates how rights and oblhiga-

tions are enforced.
Absolutely. Se we’ve sorted law into many categories, but you’ll find later the boundaries are not
5o clear sometimes.

Dialogue 2

{ Professor Smith and his students Ingrid, George and Louwisa are now discussing sources of English

law and American law . )

P = Professor Smith; [ = Ingrid; G = George; L = Louisa

p—

—

: In this period, we’ll focus on the sources of law. I mean, where does law come from. Generally,

faw comes from three sources: constitution, statutes and court decisions, but every country has its
own features. What we are going to talk about are the sources of English law and American law.
Have you got anything to say on the sources of English law?

: The sources are legislation and case law.
G:

: That’s it. Thank you, George and Louisa. Now let’s look into these sources one by one. Legisla-

These are the principal sources. And the subsidiary sources include custom and books of authority .

tion is law produced through parliamentary system.

: There must be a process of law making. Would you say something on that, Prof. Smith?
: Sure. A bill first goes through the two Houses of Parliament, say, the House of Lords and the

House of Commons. When Royal Assent is given, it becomes law. Get it? And case law is the law

created by judges in the course of deciding cases.

: So case law, court decision or judicial decision, they mean the same thing?
- We sometimes also refer to it as common law .

: Yeah, you're nght. Well, listen, here pay attention to the doctrine of stare decisis or binding

precedent. It refers to the fact that courts are bound by previous decisions of courts equal to or

above them in the court hierarchy . We’ll discuss court hierarchy in Unit 3. Now let’s look at cus-
tom.

: Does custom have special meaning as a source of law?
: No. In my view, it just means social habits, patterns of behavior.

: Ingrid is right. Custom is not so important as a source today, but law was originally based on it.

Well, however, books of authority are more and more important though they were treated with little
respect in the past.

: Can they be cited as independent sources in court?
: No. To my mind, they’re books, not laws at least.
: They aren’t laws, but some extremely important books can be cited. Ok, these are the sources of
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English law. I say, American law is a little bit different. Constitution, statutes, administrative
rules and regulations and common law are said to be the four primary sources of American law.

: In America, each state has a complete government. Each has its own written constitution. State
constitutions are also a source of law?

: Yes. Both state constitutions and federal constitution are sources of law. And statutes are another
important source of American law. Statutes are enacted by Congress or the legislature of a state.
Sometimes they are called legislation.

: The legislation process in America is the same as that in Britain?

: No, not really. A bill must be approved by both Houses, that is, the Senate and the House of Rep-

resentatives. And then it must be approved and signed by the President before it becomes law.
: But the President may veto a bill.

P: In that case, it doesn’t become law unless the veto is overridden by a two-thirds vote of both Hous-

es. Administrative rules and regulations, if promulgated, have the same force as statutes.
: Who make these administrative rules and regulations?

P: When they lack expertise in a certain area, legislative bodies often give their power to governmental

entities, for example, the Environmental Protection Agency, the Securities and Exchange Commis-

sion. As for common law, I won’t say any more since I have explained it.

V. Language Focus

1. Useful legal expressions

(1) Instituting a lawsuit

1) A civil case is brought by one citizen or body against another citizen or body.

2) A criminal case is brought by the State against individuals or corporate defendants.

3) The lawyer suggested the agency bring a civil action against Peter Green.

4) He brought a suit against the journalist.

5) The company decided to commence a legal action in Federal Court asking for a summary
Jjudgment.

6) The singer filed infringement action against the radio station.

7) He was sued for breach of contract.

8) The first indictment has been brought against the terrorists of September 11th.

9) I finally took legal proceedings against my friend.

Practice 1
Work in pairs, combining the following phrases into sentences with proper expressions meaning
bringing a case.

1) Mr. Roger, the No.1 Hospital

2) the Untied States, Judge Cooper

3) Catherine, the local TV station, tort
4) Brat, his neighbor, yesterday



