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PREFACE

This book is intended as a companion volume to the case materials
used by law students taking a basic course in tort law. Although it makes
no attempt to cover all the topics normally included in an introductory
course, it does touch on a large number of issues and provides the reader
with provocative, accessible, challenging, and diverse selections. None of
the selections is beyond the reach of the novice. It can also be used as a
sourcebook for students and lawyers interested in sampling the vast aca-
demic literature on torts. It might also be used in its entirety as a text in
an advanced course or seminar. The introductions to each part and the
notes and questions following each selection assume that the reader has
some other exposure (or guide) to the law of torts. The issues raised in
these introductory sections are meant to enhance the readings by posing
a few provocative questions. For the most part, the readings speak for
themselves. I have taken the liberty of including several of my own arti-
cles in order to obviate the need to infuse the notes and questions with
personal viewpoints.

Two distinct aims are reflected in this volume. First, it is my hope to
introduce the student to the value of academic writing. These selections
may not help the lawyer organize files, structure depositions, or appeal to
Juries, but they will partially illuminate the black-letter law and perhaps
encourage the reader to think of law not only as a means of earning a liv-
ing but also as a subject of life-long fascination.

My second aim is to reflect the interdisciplinary possibilities of tort
law. The study of law is not only an exploration of judges, legislators, and
their pronouncements but also an inquiry into the behavioral effects as
well as the evolution of legal rules. The “law and economics” literature
has had an influence in torts that is far too great to be ignored, and this
volume offers an opportunity to learn about and benefit from such a sig-
nificant body of literature. Along with the economics materials, healthy
doses of history and philosophy are also provided. Finally, there is some
material on feminist theory, statistics, sociology, and political theory, for
the aim is to show that the modern lawyer has many tools with which to
understand the materials at hand.

The selections in this volume are of necessity extensively truncated
versions of larger works. The reader is encouraged to refer to the original
articles or essays for a more complete treatment of the arguments pre-
sented as well as for secondary references to other works and cases. I
have indicated where such deletions have occurred and have eliminated
virtually all citations and other footnote apparatus from the versions pre-
sented here.



it Preface

The beginning law student who uses this book will want to know
when to read various selections. The headings provide the best clues, but
in order to simplify the process I have linked the names of some major

cases with the parts or the selection titles in which they are exphcltly—ur
implicitly—discussed.

I: All selections: Stone v. Bolton, Vaughan v. Menlove.

II: Posner: Bird v. Holbrook. Katko v. Briney, Ploof v. Putnam,; Fletcher:
Vincent v. Lake Erie Transp. Co., Rylands v. Fletcher, Smith v. Lampe,
Brown v. Kendall; Levmore: Vincent v. Lake Erie Transp. Co., Rylands v.
Fletcher; Schwartz: Brown v. Collins, Rylands v. Fletcher, T. J. Hooper;
Calfee & Craswell: City of Piqua v. Morris, U.S. v. Carroll Towing.

I1I: Thomson: Summers v. Tice, Vincent v. Lake Erie Transp. Co., Sindell
v. Abbott Laboratories; Levmore: Sindell v. Abbott Laboratories, Haft v.
Lone Palm Hotel; Bishop: Cattle v. Stockton Water Works, Union Oil v.
Oppen; Chamallas & Kerber: Dillon v. Legg.

IV: Grady: U.S. v. Carroll Towing, Cooley v. Public Service Co., In re
Polemis & Furness, Withy & Co., Berry v. Borough of Sugar Notch,
Sykes: Ira S. Bushey & Sons v. U.S.

VI: All selections: Tarasoff v. Regents of University of California, Buch v.
Amory Manufacturing Co.

VII: Calabresi & Melamed: Fountainbleau Hotel Corp. v. Forty-Five
Twenty-Five, Inc., Rodgers v. Elliott, Ensign v. Wells, Boomer v. Atlantic
Cement Co., Spur Industries v. Del E. Webb Dev. Co.; Epstein: Rylands v.
Fletcher.

VIII: Priest: Greenman v. Yuba Power Products.

S.L.

Charlottesville, Va.
January 1993
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