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In the first edition of Common Sense Construction Law, we recognized
Overton A. Currie and Luther P. House, Jr., for their leadership and
mentoring of the firm and its construction law practice. Consistent
with the tradition established by the founders of this firm, we
dedicated the second edition of Common Sense Construction Law
to our clients, whose confidence and trust will always be essential to our practice
and success. In the third edition of Common Sense Construction
Law we recalled the fond memories of our deceased partners,

G. Maynard Smith (1907—-1992), E. Reginald Hancock (1924—2004),
and Bert R. Oastler (1933—-2002), who devoted their professional
lives to the practice of our profession at the highest level of
excellence and set the standard for future generations of lawyers
in the firm. In the fourth edition of this book, we honored the remarkable life
and achievements of Overton A. Currie (1926—2005). Without
him, the practice of construction law as it exists today would
not be nearly as defined. Overton was truly a giant in,
and left an indelible mark upon, the construction
industry and our firm.

In this fifth edition, we honor additional partners
who have dedicated their professional careers to their
clients by practicing at our firm, Tom Abernathy and Phil Fortune.

We also remember and acknowledge the outstanding contributions, personal
courage and faith of our partner, Aubrey L. Coleman, Jr. (1942—2014). There will
never be a better construction attorney, partner, or mentor. Finally, this is the
fifth edition of Smith, Currie & Hancock’s Common Sense Construction Law.
All five were edited by Tom Kelleher as senior editor. The massive collection of
knowledge and years of hard work represented by these books stand as a
testament to Tom’s scholarship, diligence, and dedication to
advancing the practice of construction law.



PREFACE

The attorneys of Smith, Currie & Hancock LLP have practiced construction law
and government contracts law for five decades since its founding in 1965. During
that time, we have conducted hundreds of construction and government contract law
seminars for clients, trade associations, colleges and universities, and professional
groups. Throughout those efforts, our consistent goal has been to provide a practical,
commonsense perspective to the legal issues affecting the construction industry. In
many respects, this book reflects a culmination and refinement of those educational
endeavors and the practical approach they entail.

Construction law and the related legal concepts are essential to the construction
industry, as they provide the theories, principles, and generally established rules that
contribute to the smooth running of the construction process. When that process
falters and disputes arise that involve the design and construction of a project, a vari-
ety of procedures can be used to resolve these differences. These procedures vary
in their legal formalities; however, an appreciation of these processes and principles
should not be limited to lawyers. Individuals in management and supervisory posi-
tions in the industry must be cognizant of what the law requires of their companies and
personnel and what they can expect and require from others. Nor can lawyers focus
on legal rules and procedures to the exclusion of the business of construction and
expect to effectively represent and assist their clients. Construction law and the busi-
ness of construction are inextricably intertwined and evolve with innovations such
as Building Information Modeling (“BIM”) and Public-Private Partnerships (“P3s”).
We hope this book reflects this interrelationship in the topics that it covers and the
various perspectives and approaches it employs.

Claims and disputes are addressed throughout this fifth edition of Common Sense
Construction Law. They must be in any complete and competent analysis of the con-
struction environment. This book, however, is about much more than just preparing
claims and resolving disputes once they arise as it seeks to address practical steps
to avoid pitfalls whether the project is performed domestically or internationally or
uses a traditional design-bid-build delivery system or one of the many alternative
project delivery systems. Rather, our goal is to help provide the kind of insight and
understanding needed to avoid claims and disputes. Reasonable recognition of the
contractual allocation of rights, risks, and legal responsibilities, coupled with a spirit
of communication and teamwork in the execution of the work, is far more likely to
culminate in a successful project than an atmosphere rife with confrontation and dis-
pute. Practical knowledge of the general rules governing employment-related issues
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xxviii PREFACE

can have the same beneficial result. Of course, the possibility of claims and dis-
putes cannot be ignored. Careful attention, planning, and solid documentation are all
required to avoid disputes and to deal effectively with them if they become inevitable.

Consistent with the goal of providing a comprehensive overview of construction
law topics and issues for the construction professional and those teaching courses in
construction management related subjects, the primary sources of standard form con-
struction documents were contacted, and they provided their consent to make sample
copies of these forms available on a website for review by those using this book.
We wish to express our appreciation to The American Institute of Architects, Con-
sensusDocs, the Design-Build Institute of America, and the Engineers Joint Contract
Documents Committee for their willingness to assist in the effort to provide practi-
cal teaching tools for the industry. These industry form documents may be viewed at
www.wiley.com/go/constructionlawSe.

The fifth edition of Common Sense Construction Law is a general teaching tool
and is not a substitute for the advice of your attorney. Specific concerns and problems
require the timely attention of legal counsel familiar with construction law, govern-
ment contracts, and employment law. Nevertheless, this book will help you to expand
your knowledge and awareness of the issues in construction that may affect you at
any time. It may not provide all the answers, but you will be well equipped to ask
the right questions. To make these materials more useful to you, we have included
checklists, sample forms, and summary “Points to Remember” for each chapter.

We thank our clients and academic professionals who have shared their insights
and concerns and provided the opportunities for experience and learning that are
shared in this book. We also owe much gratitude to the construction industry as a
whole for allowing us as construction attorneys to participate in the challenges of
the industry to avoid and resolve problems. We hope this work will contribute to the
worthy goals of the industry. We also hope that this book helps its users pursue their
interests in and commitments to construction from concept to completion.

SmiTH, CURRIE & HANCOCK LLP

Atlanta, Georgia
January 2015



SMITH, CURRIE &
HANCOCK LLP

A Firm Concentrating Its Practice
on the Construction Industry

During the last 50 years Smith, Currie & Hancock LLP, with offices in Atlanta,
Georgia; Charlotte and Raleigh, North Carolina; Fort Lauderdale, Florida; Los
Angeles and San Francisco, California; and Washington, D.C., has developed a
nationally recognized practice focused on the construction industry and the variety
of legal issues facing that industry. Representing private and public clients working
or located in all fifty states, as well as Puerto Rico, Mexico, Canada, Central and
South America, Europe, Asia, and Africa, construction contract law has been a
principal practice area since its founding.

After developing construction and employment law practices in the context of a
general service firm, G. Maynard Smith, Overton A. Currie, and E. Reginald Han-
cock formed Smith, Currie & Hancock in 1965 to concentrate their practices in those
areas in order to provide more effective service to the firm'’s clients. Having trained
and practiced law in the culture created by those three outstanding attorneys, the
current members of the firm remain committed to a tradition of providing quality,
cost-effective legal services to clients ranging from small, family-owned concerns to
multibillion-dollar corporations.

In representing the many construction industry participants competing for and
performing public and private construction contracts, we are necessarily involved
in a wide variety of legal and business-related issues. The breadth of those issues
is reflected by the spectrum of topics addressed in Common Sense Construction
Law—Fifth Edition. The goal of this book is to provide an informative discussion
of these topics for the construction professional without all of the specific details of
a multivolume legal treatise. To accomplish that task in a practical and meaningful
manner, this book reflects the collective efforts of many attorneys drawing on more
than 1000 years of collective experience in the areas of construction law and federal
government contracts law.
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Many of the firm’s attorneys have engineering degrees in addition to their legal
education, and several worked in the construction industry prior to obtaining their
law degrees. Others joined this firm after military service as government contracts
legal counsel or have extensive training in public procurement. Three members of
Smith, Currie & Hancock have served as chairs of the Section of Public Contract
Law of the American Bar Association, and another partner has served as the chair of
the American Bar Association Forum Committee on the Construction Industry.

Smith, Currie & Hancock has represented clients from the entire spectrum of
the construction industry: contractors, subcontractors, construction managers, owners
(public and private), architects, engineers, sureties, insurance companies, suppliers,
lenders, real estate developers, and others. They include multinational and Fortune
500 companies and trade associations representing billion-dollar industries as well as
local and regional clients. While our attorneys have appeared in numerous reported
court decisions and even more arbitrations, our primary goal has been to achieve res-
olution of differences by communication and agreement rather than formal litigation.
Consequently, over the last five decades we have assisted in the amicable resolution
of many more matters than these reported decisions.

In addition to serving clients nationwide, Smith, Currie & Hancock attorneys
have published numerous articles in trade magazines and other periodicals and have
authored or coauthored dozens of books on construction and public contract law. Our
lawyers maintain a heavy schedule of lectures and seminars sponsored by various
trade associations, colleges, and universities, including The Associated General
Contractors of America, Georgia Institute of Technology, Auburn University, the
American Bar Association, the Practicing Law Institute, and the Associated Builders
and Contractors, Inc.

OUR ATTORNEYS

WILLIAM L. BAGGETT, JR.: A.B., Dartmouth College (magna cum laude); Phi
Beta Kappa; J.D., Vanderbilt University. Articles Editor, Vanderbilt Law Review.
Law Clerk to the Honorable Albert J. Henderson, Senior Circuit Judge, United
States Court of Appeals for the Eleventh Circuit. Professional service member-
ships: American Bar Association, Section of Litigation, Forum Committee on the
Construction Industry; Lawyers Club of Atlanta. Member of the Bar: Georgia
and Tennessee.

PHILIP E. BECK: B.S., University of Tennessee (high honors); M.B.A., University
of Tennessee; J.D., University of Tennessee; Order of the Coif; Moot Court Board;
Omicron Delta Kappa; Beta Gamma Sigma; Phi Kappa Phi. Law clerk to the Hon-
orable Houston Goddard, Tennessee Court of Appeals. Co-author, “The Owner
Contemplating Litigation and Its Alternatives,” Construction Litigation: Repre-
senting the Owner (John Wiley and Sons, 1984; 2d ed. 1990); “The Contractor
Contemplating Litigation and Its Alternatives,” Construction Litigation: Repre-
senting the Contractor (John Wiley and Sons, 1986; 2d ed. 1992); “Construc-
tion Contracts,” Real Estate Transactions Handbook (John Wiley and Sons, 1988;



SMITH, CURRIE & HANCOCK LLP xXxxi

2d ed. 1993; 3d ed. 2000). Former adjunct professor of construction law at South-
ern Polytechnic State University. Professional service memberships: American
Bar Association (ABA) Litigation and Public Contract Law Sections and ABA’s
Forum Committee on the Construction Industry; Member, Atlanta Bar Associa-
tion and Chair of its Construction Law Section; Member, The Associated General
Contractors of America’s (AGC) Board of Directors; Chair of the AGC Contract
Documents Forum; Past Chair of AGC’s Service and Supply Council; Chair, Con-
sensusDocs Content Advisory Council. Member of the Bar: Georgia, Florida
and Tennessee.

JAMES K. BIDGOOD, JR.: B.S., Civil Engineering, Georgia Institute of Tech-
nology; M.B.A., Phillips University; J.D., Emory University (with distinction);
Emory Law Journal; Order of the Coif; Served in USAF. Frequent lecturer on
topics relating to avoidance and resolution of construction and environmental
disputes, and “Green” construction. Co-author, “Hidden Legal Risks of Green
Building,” The Florida Bar Journal, March 2010. “Cutting the Knot on Con-
current Delay,” Construction Briefings, February 2008. Regional Coordinator,
State Public Construction Law Source Book (CCH 2002). Professional service
memberships: American Arbitration Association—Panel of Construction Industry
Arbitrators. Member of the Bar: Georgia.

ERNEST C. BROWN, P.E.: B.S., Civil Engineering, Massachusetts Institute
of Technology; M.S., Construction Management, University of California at
Berkeley; J.D., University of California at Berkeley, Boalt Hall School of Law.
Author, California Infrastructure Projects: Successful Contracting and Dispute
Resolution, Recorder Books, 2011; California Public Works: Contracts and
Litigation (1999); Architect/Engineer Malpractice, Federal Publications, 1980.
Frequent lecturer on topics of construction law and public, private partnerships.
Former adjunct faculty member teaching construction law at University of
California, UCI Extension, Cal Poly Pomona, and University of California.
Member of the Bar: California.

JAMES F. BUTLER, III: A.B., Duke University; J.D., University of Kentucky
School of Law. He has substantial EPC dispute resolution experience and has
worked with the National Society of Professional Engineers Design-Build Task
Force to develop a design-construct curriculum for the engineering community
and construction industry; awarded the Rich Allen Meritorious service award for
his efforts. Former adjunct professor, Georgia Institute of Technology’s College
of Architecture. Mediator for the American Arbitration Association and a member
of its Construction Industry National Panel of Arbitrators. Contributing author
to the Design-Build Contracting Handbook, Alternative Clauses to Standard
Construction Contracts, and The AGC Environmental Risk Management Pro-
cedures Manual. Professional service memberships: American Bar Association
(ABA) Forum on the Construction Industry, International Construction Contract-
ing Steering Committee; ABA Construction Litigation Section, Construction
Defects Subcommittee, Co-Chairman. Member of the Bar: Georgia, Florida,
Kentucky, Texas, Arkansas, Washington, New York, and North Carolina.



XXXii SMITH, CURRIE & HANCOCK LLP

DANIEL M. CARRICO: B.S., Civil Engineering, Lehigh University (magna
cum laude); B.S., Integrated Business and Engineering, Lehigh University;
J.D., College of William and Mary; Lead articles editor, William and Mary Law
Review; Honors in legal research, writing, analysis, trial practice, and client
relations; Graduate Research Fellow. Member of the Bar: Florida.

SARAH E. CARSON: B.A., History, Emory University; J.D., Catholic University
School of Law. Leads Raleigh, North Carolina office. Frequent lecturer and author
of articles regarding women-owned small business and other federal contract-
ing issues. Instructor for technology and defective construction business class at
Georgia Tech Research Institute. Member of the Bar: North Carolina, Georgia,
and the District of Columbia.

NICHOLAS H. CEAVERS: B.S., Construction Management, Florida International
University (magna cum laude); J.D., University of Miami School of Law (cum
laude). Certified Licensed Contractor in the State of Florida, General Contractor
Qualifying Agent in the State of Georgia, and Thirty Hour Certification with the
Occupational Safety and Health Administration. Member of the Bar: Florida.

ROBERT C. CHAMBERS: Managing Partner of Smith, Currie & Hancock LLP.
B.S.C.E., Georgia Institute of Technology (high honors); M.S.C.E. (study empha-
sis geotechnical engineering); J.D., University of Georgia (magna cum laude);
Order of the Coif. Co-author, “Changed Conditions,” Construction Briefings,
No. 84-12; “Changed Conditions II,” Construction Briefings, No. 2000-9, Federal
Publications. Contributor to several publications: Environmental Construction,
Special Opportunities and Special Risks Involving Hazardous Materials and
Toxic Substances in Construction Subcontracting (John Wiley and Sons). Pro-
fessional service memberships: American Bar Association (ABA) Construction
Industry Forum Committee, ABA Section of Natural Resources, Energy and
Environmental Law, the Environmental Committee of the ABA Section of
Public Contract Law; State Bar of Georgia, Environmental Law Section; Georgia
Highway Contractors Association and Georgia Asphalt Pavement Association,
serves as General Counsel. Member of the Bar: Georgia and the District of
Columbia.

ROLLY L. CHAMBERS: B.A., English (with Honors) and Psychology, University
of North Carolina at Chapel Hill; Morehead Scholar; J.D., Marshall-Wythe School
of Law of the College of William and Mary; Member, William and Mary Law
Review. Certified Mediator for North Carolina Dispute Resolution Commission
for Superior Court and Estates and Guardianship matters. Co-author, Alternative
Clauses to Standard Construction Contracts, 3d ed., Aspen Publishers, 2009; Con-
tributor, Common Sense Contract Law (4th ed.), North Carolina: No Damages for
Delay. Professional service memberships: American Bar Association (ABA), Liti-
gation and Dispute Resolution Sections, ABA Forum Committee on the Construc-
tion Industry; North Carolina Bar Association, Construction Law and Litigation
Sections, Technology Committee. Member of the Bar: North Carolina.

WILLIAM C. DAVIS, III: B.A., Messiah College (magna cum laude); J.D., George
Washington University Law School. Professional service memberships: Chair-
man, Committee to Retain the Sitting Judges of Montgomery County, Maryland
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Political Action Committee; Co-host of the Montgomery County Bar Foundation’s
“Law School for the Public” television show; serves on the Character Committee
for the Seventh Appellate Circuit; Member, Executive Committee of the Bar Asso-
ciation of Montgomery County, Maryland. Member of the Bar: Maryland and
the District of Columbia.

JOSEPH J. DINARDO: B.S., Biology and Chemistry, Palm Beach Atlantic
University (summa cum laude); J.D., Cumberland School of Law; LL.M.,
International Business Transactions, Emory University School of Law; Casenote
Editor, Cumberland Law Review. Frequent lecturer on lien law, collections, and a
variety of construction law topics. Professional service memberships: Associated
Builders and Contractors Association of Georgia, Member, Board of Directors
Education Steering Committee. Member of the Bar: Georgia and U.S. Patent
and Trademark Bar.

KARL DIX, JR.: B.S., Economics with major concentrations in Accounting and
Decision Science, Wharton School of Finance and Commerce at the University of
Pennsylvania (magna cum laude); J.D., Specialization in International Law from
Cornell University (cum laude). Captain, U.S. Army Corps of Engineers, Attorney
Advisor; Chief Counsel’s Honors Program; Army Meritorious Service Medal with
Oak Leaf Cluster. Member of the Bar: New York, Georgia, and Florida.

RICHARD W. GOEKEN: B.A., History and Political Science, Marquette Univer-
sity (cum laude); J.D., Marshall-Wythe School of Law, College of William and
Mary. Contributor to firm newsletter Legal Briefs for the Timber Industry; Author,
“Conflict Looms Over Federal and State Regulation of Access to Federal Oil and
Gas Leases on Split-Estate Lands,” Rocky Mountain Energy Reporter (December
2005), vol. 2, no. 7; “Environmental Litigation Threatens the Rights of Federal Oil
and Gas Leaseholders,” Rocky Mountain Energy Reporter (January 2005), vol. 2,
no. 1; Contributor, “The Government’s Liability for Actions of Its Agents That Are
Not Specifically Authorized: The Continuing Influence of Merrill and Richmond,”
32 Public Contract Law Journal 775 (2003), and “Fifth Amendment Takings of
Rights Arising from Agreements with the Federal Government,” Public Contract
Law Journal, vol. 29, no. 2 (Winter 2000). Frequent lecturer and instructor regard-
ing natural resources law. Member of the Bar: The District of Columbia.

DANIEL J. GREENBERG: B.S., Construction Engineering Management, Oregon
State University (magna cum laude); J.D., Emory University School of Law.
Member of the Bar: Georgia.

ADAM F. HAIMO: B.A., American Studies, Brandeis University (magna cum
laude); J.D., Washington University School of Law. Author, “Minimizing the
Change Order Nightmare: Practical Issues for an Owner to Consider When Enter-
ing into a Construction Contract,” Retail Construction Magazine, October 24,
2008; Co-author, “Precisely Worded Change-Order Language Key to Good Con-
tract,” Retail Construction Magazine, March/April 2008; Author of numerous
online blog articles regarding construction contracts. Professional service mem-
berships: American Bar Association; Southern Palm Beach, Broward and Dade
County Bar Associations; Construction Association of South Florida. Member
of the Bar: Florida.
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EUGENE J. HEADY: B.S., Engineering, University of Hartford; Kappa Mu
Honorary Engineering Society; J.D., Texas Tech University School of Law
(cum laude); Phi Delta Phi. Editor-in-chief, Texas Tech Law Review. Author,
“Stuck Inside These Four Walls: Recognition of Sick Building Syndrome Has
Laid the Foundation to Raise Toxic Tort Litigation to New Heights,” 26 Tex.
Tech. L. Rev. 1041 (1995); “Contractors’ Amending AIA A401-1997: Standard
Form of Agreement Between Contractor and Subcontractor;” “Subcontractors’
Amending AIA A401-1997: Standard Form of Agreement Between Contractor
and Subcontractor,” in Alternative Clauses to Standard Construction Contracts
(Aspen Law and Business 1998). Co-author, Georgia Chapter in Fifty State
Construction Lien and Bond Law, Aspen Law and Business, 2000; “Hidden
Legal Risks of Green Building,” Florida Bar Journal, p. 35, March 2010. Pro-
fessional service memberships: Past Vice Chair Region IV-Georgia, American
Bar Association (ABA), Section of Public Contract Law, ABA, Forum on the
Construction Industry; Lawyers Club of Atlanta; American Bar Foundation,
Fellow; Atlanta Bar Association, Construction Law Section; State Bar of Georgia,
Dispute Resolution Section; Atlanta Bar Association, Dispute Resolution Section;
Florida Bar, Dispute Resolution Section; State Bar of Texas, Alternative Dispute
Resolution and Litigation Sections; National and Atlanta Electrical Contractors
Associations. Member of the Bar: Georgia, Colorado, Florida, and Texas.

TODD F. HEFFNER: B.A., Biology, Georgia Institute of Technology; J.D., Wash-
ington and Lee University School of Law (magna cum laude); Member, Washing-
ton and Lee University School of Law Review. Member of the Bar: Georgia.

Y. LISA COLON HERON: B.A., History and Political Science, University of
Miami; J.D., University of Miami School of Law (cum laude); Article and
Comments Editor, International and Comparative Law Review. Frequent lecturer
and presenter on updates in construction law, public bidding, contract clauses,
design-build projects and public, private partnerships. Professional service
memberships: American Bar Association, Forum on Construction Industry,
Division 7, Diversity Committee; Real Property Probate and Trust Law Section of
the Florida Bar, Vice Chair of Construction Law Committee; Member, National
Association of Minority Contractors, Board of Directors; Regional Director,
Women Construction Owners and Executives. Member of the Bar: Florida.

JAY R. HOUGHTON: B.A., Psychology (with First Class Honors), Simon Fraser
University, B.C., Canada; J.D., University of California at Berkeley School of
Law, Boalt Hall. Author, “Privilege Protecting Documents Prepared for Media-
tion Held to be Unqualified by California Supreme Court,” Under Construction
—ABA Forum on the Construction Industry at 6-7 (ABA March 2005); Co-author,
“Covenants Not to Compete and Unfair Competition by Former Employees,” The
Construction Lawyer’s Guide to Labor and Employment Law, at 167-182 (ABA
2001); Author, Judicial Foreclosures, Foreclosures of Deeds of Trust in California,
at 51-64 (Lorman Educational Services, 2001). Member of the Bar: California.

KIRK D. JOHNSTON: B.S., Business Management and Marketing, Brigham
Young University; J.D., Santa Clara University School of Law. Licensed property
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and casualty insurance adjuster. Frequent lecturer on insurance and construction
risk management. Professional service memberships: Construction Financial
Managers Association. Member of the Bar: California and Georgia.

S. GREGORY JOY: B.A. (with high distinction), University of Virginia; Phi Beta
Kappa; Raven Honor Society; J.D., University of Virginia. Speaker at more than
100 seminars on various construction and public contract law issues, as well as
international contracting and environmental law issues. Co-editor and co-author,
Alternative Clauses to Standard Construction Contracts (3d ed.) (Aspen Publish-
ers 2009); 2d Edition Supplements (Aspen Publishers 2003-2008); Co-author,
Federal Government Construction Contracts (John Wiley and Sons, Inc. 2008);
Co-author, “Mechanic’s and Materialmen’s Liens; Other Liens on Real Property,”
Georgia Jurisprudence, Property § 21B and 22 (Thomson West 2008); Co-author,
“Liens on Real Property,” Georgia Jurisprudence, Property § 22 (Lawyers Coop-
erative Publishing, 1995); Author, “Application of Selected American Laws to
United States Companies: Foreign Corrupt Practices Act and Antiboycott Leg-
islation,” Mercer Law Review (Winter 1992). Professional service memberships:
American Bar Association, Sections on Public Contract Law, Litigation and Envi-
ronmental Law; Forum Committee on the Construction Industry. Member of the
Bar: Georgia.

STEPHEN J. KELLEHER: B.A., History, University of Notre Dame (cum laude),
M.Ed., University of Notre Dame; J.D., University of Virginia. Contributor: Fed-
eral Government Construction Contracts (2d. ed.), John Wiley and Sons 2008.
Frequent speaker and articles published regarding federal government contract
issues. Author, “Project Labor Agreements in Federal-Construction Projects,” The
State Bar of Nevada Construction Law Section Newsletter, July 2010. Profes-
sional service memberships: The Associated General Contractors of Metropolitan
Washington DC; Associated Builders and Contractors of Virginia; Washington
Building Congress. Member of the Bar: Georgia, Virginia, and the District of
Columbia.

VIANNEY LOPEZ: B.A., Yale University; M.S.Ed., Lehman College, City
University of New York, English Education (New York City Teaching Fellows
Program); J.D., University of Pennsylvania Law School; Executive Editor,
University of Pennsylvania Journal of Business Law. Law clerk for Honorable
Wallace Capel, Jr., United States Magistrate Judge, Middle District of Alabama.
Member of the Bar: New York and Georgia.

S. ELYSHA LUKEN: B.A., University of Florida; J.D., Florida State University
(magna cum laude); legislative editor and Editorial Board member, Florida
State University Law Review. Staff Attorney, Florida Supreme Court. Florida
Bar Board Certified Construction Lawyer; LEED Certified. Frequent lecturer
on Public, Private Partnerships (P3s) and “Green” Construction. Professional
service memberships: Florida Bar Appellate Practice Section; Florida Bar Trial
Lawyers Section; Florida Bar Journal/News Editorial Board; American Bar Asso-
ciation, Forum Committee on the Construction Industry. Member of the Bar:
Florida.
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JOHN M. MASTIN, JR.: B.S., Electrical Engineering, University of Alabama (cum
laude); 1.D., University of Montana School of Law (with honors). Prior experience
as a construction contractor. Co-author, chapter 4, “Construction Contracts,” Com-
mercial Real Estate Transactions Handbook (4th ed.) (Aspen Publishers, 2009);
chapter 3, “Contract Formation,” and chapter 16, “Federal Grants for Public Con-
struction Contracts,” Federal Government Construction Contracts (2d. ed.), John
Wiley and Sons, 2008. Professional service memberships: Associated Builders
and Contractors, Alabama Chapter. Member of the Bar: Alabama, Georgia,
and the District of Columbia.

JONATHAN R. MAYO: B.S., The University of Georgia (magna cum laude); J.D.,
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