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Preface to the Second Edition

Students often ask about the differences between state and federal
practice. They sense that tactical and strategic considerations influence
an attorney’s decision to choose state or federal court, but they often are
frustrated by the lack of relevant materials in their federal casebooks.
We believe that too many students graduate from law school with the
unwarranted assumption that state civil procedure will operate in lock-
step with the federal model they studied in their introductory procedure
course. This is an especially precarious assumption now that state civil
procedure is eligible for testing on the California Bar Examination. A
two or three unit advanced course in California Civil Procedure is our
prescribed remedy.

We developed this new edition of the first casebook on California Civil
Procedure with several objectives in mind. We selected and edited judi-
cial opinions consistent with our primary goals—to deepen and clarify
student comprehension of civil procedure. We have presented a number
of fresh concepts in this edition that are not covered in the traditional
first year civil procedure casebook. Some of these concepts are covered in
court opinions selected because of their discussion of critical themes and
procedures unique to California civil practice. Other opinions were
selected because they discuss the California legal perspective on concepts
resting on more familiar footing. Students will be steeped in the compar-
ative law tradition of examining different solutions to the same problem.
While focusing on state appellate opinions, we have also incorporated key
U.S. Supreme Court, Ninth Circuit and California federal district court
opinions in order to reinforce the perspective of a California practitioner
choosing knowledgeably between state and federal court.

With the experience gained teaching from the first edition, we have
substantially revised this edition’s coverage and organization. Most of the
principal cases in the book are new to this edition. The casebook features
an expanded hypothetical problem set forth in Chapter One, which recurs
in varied forms throughout the text. We have written or revised the Notes
and Questions following each case with particular focus on facilitating
classroom discussion of the readings and highlighting differences between
state and federal practice in California. References to relevant cases,
scholarly commentary, and other bibliographic resources will enable pro-
fessors and students to engage in further research on topics of interest.
We are confident that users will find this revised edition to be lively and
informative.

This edition offers a new feature, which is designed to confront the
adage that a book is obsolete on the day it is published. Our California
Civil Procedure Course Web Page will provide inter-edition updates,
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vi PREFACE TO THE SECOND EDITION

other practical web references, and additional web-based
materials suitable for this course and related practice. Newly
edited substitute cases, which casebook users will be author-
ized to download, will also be available on our website at:
<http://home.att.net/~slomansonb/CalCivPro.html>.

We express our thanks to the following individuals who have con-
tributed to the evolution of this edition of the casebook. We begin with
our diligent research assistants: Henry Garon, Colleen Kelly, Jerome
Meyer, Jully Pae and Stacy Turner. Their help would not have been pos-
sible without the support of the Hastings and Thomas Jefferson law
schools. We are grateful to Professor Lois Schwartz and to Kathleen
Kizer, Ph.D., each of whom read the entire manuscript with great care
and provided many beneficial suggestions. We also thank Stephen
Lothrop and other members of Faculty Support as well as Mary Glennon
of the professional library staff at Hastings. All of them assisted us in
countless ways as we engaged in our research and completed the case-
book manuscript.

Finally, we thank the copyright holders for permission to reprint
excerpts from the following materials:

* Robert C. Berring & Elizabeth A. Edinger, Finding the Law (11th
ed.), copyright © 1999 and reprinted with permission of West, a
Thomson business.

* Jesse H. Choper, In Memoriam: William B. Lockhart and Bernard
E. Witkin, 47 Hastings L.J. 581, copyright © 1996 and reprinted
with permission of the Hastings Law Journal.

* Morris L. Cohen, Robert C. Berring & Kent C. Olsen, How to Find
the Law (9th ed.), copyright © 1989 and reprinted with permission
of West, a Thomson business.

* James Hogan & Gregory S. Weber, California Civil Discovery, copy-
right © 1996 and reprinted with permission of Aspen Publishing Co.

* Mary Kay Kane & David I. Levine, Civil Procedure in California
(2004 ed.), copyright © 2004 and reprinted with permission of West,
a Thomson business.

* Robert O’Brien, The Success of Delay Reduction in the Civil Courts,
L.A. Lawyer, copyright © 2002 and reprinted with permission of Los
Angeles Lawyer.

* David Schoenbrod, Angus Macbeth, David I. Levine & David J.
Jung, Remedies: Public and Private (3d ed.), copyright © 2002 and
reprinted with permission of West, a Thomson business.

* Charles Alan Wright, Arthur R. Miller et al., Federal Practice and
Procedure, copyright and reprinted with permission of West, a
Thomson business.
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Being mindful of balancing coverage, cost, and length, we have omit-
ted, without so specifying, as many case, statutory, and footnote citations
within a given judicial opinion as possible. Interested readers may con-
sult the original opinions for these details. Numbered footnotes retain
the original numbering. Lettered footnotes are those of the casebook
authors. Many of the statutes and rules cited in the casebook can be
found in Mary Kay Kane & David I. Levine, Civil Procedure in California:
State and Federal. West, a Thomson business, publishes this paperback
of supplemental materials annually.

D.IL.
WR.S.
C.KW.
R.J.S.

November 2004
San Francisco
San Diego



Table of Cases

The principal cases are in bold type. Cases cited or discussed in the text
are roman type. References are to pages. Cases cited in principal
cases and within other quoted materials are not included.

Abassi v. Welke, 118 Cal.App.4th 1353, 14
Cal.Rptr.3d 336 (Cal.App. 2 Dist.2004),
613

Abatti v. Superior Court, 112 Cal.App.4th
39, 4 Cal.Rptr.3d 767 (Cal.App. 4 Dist.
2003), 330

Abba Rubber Co. v. Seaquist, 235 Cal.
App.3d 1, 286 Cal.Rptr. 518 (Cal.App. 4
Dist.1991), 762

Abramson v. Juniper Networks, Inc., 115
Cal. App.4th 638, 9 Cal.Rptr.3d 422 (Cal.
App. 6 Dist.2004), 497

A-C Co. v. Security Pacific Nat. Bank, 173
Cal.App.3d 462, 219 Cal.Rptr. 62 (Cal.
App. 4 Dist.1985), 622

Aceves v. Allstate Ins. Co., 68 F.3d 1160
(9th Cir.1995), 587

Adams v. Commission on Judicial Perform-
ance, 8 Cal.4th 630, 34 Cal.Rptr.2d 641,
882 P.2d 358 (Cal.1994), 624

Adams v. Murakami, 54 Cal.3d 105, 284
Cal.Rptr. 318, 813 P.2d 1348 (Cal.1991),
456, 457, 726

Adams v. Superior Court, 12 Cal.3d 55, 115
Cal.Rptr. 247, 524 P.2d 375 (Cal.1974),
643

Adams v. Woods, 8 Cal. 306 (Cal.1857), 858

Agarwal v. Johnson, 25 Cal.3d 932, 160
Cal.Rptr. 141, 603 P.2d 58 (Cal.1979),
936, 937

Agostini v. Felton, 521 U.S. 203, 117 S.Ct.
1997, 138 L.Ed.2d 391 (1997), 901

Aguilar v. Atlantic Richfield Co., 25
Cal.4th 826, 107 CalRptr.2d 841, 24
P.3d 493 (Cal.2001), 589, 603

Alameda, County of v. Carleson, 5 Cal.3d
730, 97 Cal.Rptr. 385, 488 P.2d 953 (Cal.
1971), 858

Alden v. Hindin, 110 Cal.App.4th 1502, 2
Cal.Rptr.3d 845 (Cal.App. 2 Dist.2003),
261

Alexander v. Superior Court, 114 Cal.
App.4th 723, 8 Cal.Rptr.3d 111 (Cal.App.
6 Dist.2003), 83

AL Holding Co. v. O’Brien & Hicks, Inc., 75
Cal.App.4th 1310, 89 Cal.Rptr.2d 918
(Cal.App. 1 Dist.1999), 269, 270

Allied-Bruce Terminix Companies, Inc. v.
Dobson, 513 U.S. 265, 115 S.Ct. 834, 130
L.Ed.2d 753 (1995), 505

Allison v. County of Ventura, 68 Cal.App.3d
689, 137 Cal.Rptr. 542 (Cal.App. 2 Dist.
1977), 744

Allstate Ins. Co. v. Kim W., 160 Cal.App.3d
326, 206 Cal.Rptr. 609 (Cal.App. 1 Dist.
1984), 218

Allstate Ins. Co. v. Mel Rapton, Inc., 77
Cal.App.4th 901, 92 Cal.Rptr.2d 151
(Cal.App. 3 Dist.2000), 928

Alpine Ins. Co. v. Planchon, 72 Cal.App.4th
1316, 85 Cal.Rptr.2d 777 (Cal.App. 1
Dist.1999), 888

Alternative Systems, Inc. v. Carey, 67 Cal.
App.4th 1034, 79 Cal.Rptr.2d 567 (Cal.
App. 1 Dist.1998), 496

Alvarez v. Sanchez, 158 Cal.App.3d 709,
204 Cal.Rptr. 864 (Cal.App. 1 Dist.1984),
343

Alyeska Pipeline Service Co. v. Wilderness
Society, 421 U.S. 240, 95 S.Ct. 1612, 44
L.Ed.2d 141 (1975), 786

Alyssa F., In re, 112 Cal.App.4th 846, 6
Cal.Rptr.3d 1 (Cal.App. 4 Dist.2003), 176

American Academy of Pediatrics v. Lun-
gren, 16 Cal.4th 307, 66 Cal.Rptr.2d 210,
940 P.2d 797 (Cal.1997), 342

American Alternative Energy Partners II v.
Windridge, Inc., 42 Cal.App.4th 551, 49
Cal.Rptr.2d 686 (Cal.App. 5 Dist.1996),
838, 853

American Cemwood Corp. v. American
Home Assurance Co., 87 Cal.App.4th
431, 104 CalRptr.2d 670 (Cal.App. 1
Dist.2001), 98

American Home Assurance Co. v. So-
cieté Commerciale Toutélectric, 104
Cal. App.4th 406, 128 Cal.Rptr.2d 430
(Cal.App. 1 Dist.2002), 423, 431



xxii TABLE OF CASES

American Life Ins. Co. v. Stewart, 300 U.S.
203, 57 S.Ct. 377, 81 L.Ed. 605 (1937),
622

American Motorcycle Assn. v. Superior
Court, 20 Cal.3d 578, 146 Cal.Rptr. 182,
578 P.2d 899 (Cal.1978), 271, 277, 278

American Motorists Ins. Co. v. Superior
Court, 68 Cal.App.4th 864, 80 Cal.
Rptr.2d 621 (Cal.App. 2 Dist.1998), 622

American Pipe & Const. Co. v. Utah, 414
U.S. 538, 94 S.Ct. 756, 38 L.Ed.2d 713
(1974), 199, 200

Anastasoff v. United States, 223 F.3d 898
(8th Cir.2000), 13

Anastos v. Lee, 118 Cal.App.4th 1314, 13
Cal.Rptr.3d 716 (Cal.App. 4 Dist.2004),
155

Anaya v. Hansen, 781 F.2d 1 (1st Cir.1986),
643

Annette F. v. Sharon S., 119 Cal.App.4th
1146, 15 Cal.Rptr.3d 100 (Cal.App. 4
Dist.2004), 242

Apodaca v. Oregon, 406 U.S. 404, 92 S.Ct.
1628, 32 L.Ed.2d 184 (1972), 693

Application Group, Inc. v. Hunter Group,
Inc., 61 Cal.App.4th 881, 72 Cal.Rptr.2d
73 (Cal.App. 1 Dist.1998), 123

April Enterprises, Inc. v. KTTV, 147 Cal.
App.3d 805, 195 Cal.Rptr. 421 (Cal.App.
2 Dist.1983), 199

Archdiocese of Milwaukee v. Superior
Court, 112 Cal.App. 4th 423, 5 Cal
Rptr.3d 154 (Cal.App. 4 Dist.2003), 63

Archibald v. Cinerama Hotels, 15 Cal.3d
853, 126 Cal.Rptr. 811, 544 P.2d 947
(Cal.1976), 303

Armendariz v. Foundation Health
Psychcare Services, Inc., 24 Cal.4th
83, 99 Cal.Rptr.2d 745, 6 P.3d 669 (Cal.
2000), 486, 496, 497, 633

Armenta v. Superior Court, 101 Cal.
App.4th 525, 124 Cal.Rptr.2d 273 (Cal.
App. 2 Dist.2002), 367

Armstrong v. Superior Court In and For
Los Angeles County, 144 Cal.App.2d
420, 301 P.2d 51 (Cal.App. 2 Dist.1956),
177

Arno v. Club Med, Inc., 22 F.3d 1464 (9th
Cir.1994), 100

Arntz Builders v. Superior Court, 122 Cal.
App.4th 1195, 19 Cal.Rptr.3d 346 (2004),
89

Asher v. Pacific Power & Light Co., 249
F.Supp. 671 (N.D.Cal.1965), 228

Atkins, Kroll & Co. v. Broadway Lumber
Co., 222 Cal.App.2d 646, 35 Cal.Rptr.
385 (Cal.App. 1 Dist.1963), 133

Atlanta, City of v. Metropolitan Atlanta
Rapid Transit Authority, 636 F.2d 1084
(5th Cir.1981), 762

Atlas Roofing Co., Inc. v. Occupational Safe-
ty and Health Review Com’n, 430 U.S.
442 97 S.Ct. 1261, 51 L.Ed.2d 464
(1977), 624

Ault, People v., 33 Cal.4th 1250, 17 Cal.
Rptr.3d 302, 95 P.3d 523 (Cal.2004),
723, 878

Austin v. Massachusetts Bonding &
Ins. Co., 56 Cal.2d 596, 15 Cal.Rptr.
817, 364 P.2d 681 (Cal.1961), 218, 221

Austin v. Superior Court, 72 Cal.App.4th
1126, 85 Cal.Rptr.2d 644 (Cal.App. 4
Dist.1999), 278

Auto Equity Sales, Inc. v. Superior Court of
Santa Clara County, 57 Cal.2d 450, 20
Cal.Rptr. 321, 369 P.2d 937 (Cal.1962).
900

Avila v. Chua, 57 Cal.App.4th 860, 67 Cal.
Rptr.2d 373 (Cal.App. 2 Dist.1997), 734

Azteca Const., Inc. v. ADR Consulting, Inc.,
121 Cal.App.4th 1156, 18 Cal.Rptr.3d
142 (Cal.App. 3 Dist.2004), 506

Bach v. County of Butte, 147 Cal.App.3d
554, 195 Cal.Rptr. 268 (Cal.App. 3 Dist.
1983), 135

Bachis v. State Farm Mut. Auto. Ins. Co.,
265 Cal.App.2d 722, 71 Cal.Rptr. 486
(Cal.App. 2 Dist.1968), 48

Badie v. Bank of America, 67 Cal.App.4th
779, 79 Cal.Rptr.2d 273 (Cal.App. 1 Dist.
1998), 633

Bagration v. Superior Court, 110 Cal.
App.4th 1677, 3 Cal.Rptr.3d 292 (Cal
App. 2 Dist.2003), 589

Ball, In re, 2 Cal.App.2d 578, 38 P.2d 411
(Cal.App. 2 Dist.1934), 67

Ballew v. Georgia, 435 U.S. 223, 98 S.Ct.
1029, 55 L.Ed.2d 234 (1978), 635

Banaitis v. Commissioner, 340 F.3d 1074
(9th Cir.2003), 818

Bank of America v. Giant Inland Empire
R.V. Center, Inc., 78 Cal.App.4th 1267,
93 Cal.Rptr.2d 626 (Cal.App. 4 Dist.
2000), 877

Bank of the West v. Valley Nat. Bank of
Arizona, 41 F.3d 471 (9th Cir.1994), 710

Barnhouse v. City of Pinole, 133 Cal.App.3d
171, 183 Cal.Rptr. 881 (Cal.App. 1 Dist.
1982), 213

Barragan, People v., 32 Cal.4th, 236, 9 Cal.
Rptr.3d 76, 83 P.3d 480 (Cal.2004), 915

Bartel v. F.AA,, 617 F.Supp. 190 (D.D.C.
1985), 84

Bartold v. Glendale Federal Bank, 81 Cal.
App.4th 816, 97 Cal.Rptr.2d 226 (Cal.
App. 4 Dist.2000), 318, 604

Basham v. Babecock, 44 Cal.App.4th 1717,
52 Cal.Rptr.2d 456 (Cal.App. 2 Dist.
1996), 404

Basinger v. Rogers & Wells, 220 Cal.App.3d
16, 269 Cal.Rptr. 332 (Cal.App. 4 Dist.
1990), 734

Batson v. Kentucky, 476 U.S. 79, 106 S.Ct.
1712, 90 L.Ed.2d 69 (1986), 662

Beacon Theatres, Inc. v. Westover, 359 U.S.
500, 79 S.Ct. 948, 3 L.Ed.2d 988 (1959),
616, 622, 623



TABLE OF CASES

i1

Beagle v. Vasold, 65 Cal.2d 166, 53 Cal.
Rptr. 129, 417 P.2d 673 (Cal.1966), 687

Beavers v. Allstate Ins. Co., 225 Cal.App.3d
310, 274 Cal.Rptr. 766 (Cal.App. 3 Dist.
1990), 715

Beeler, People v., 9 Cal.4th 953, 39 Cal.
Rptr.2d 607, 891 P.2d 153 (Cal.1995),
643

Beeman v. Burling, 216 Cal.App.3d 1586,
265 Cal.Rptr. 719 (Cal.App. 1 Dist.1990),
553

Bein v. Brechtel-Jochim Group, Inc., 6 Cal.
App.4th 1387, 8 Cal.Rptr.2d 351 (Cal.
App. 4 Dist.1992), 67

Bell, People v., 49 Cal.3d 502, 262 Cal.Rptr.
1, 778 P.2d 129 (1989), 636

Benasra v. Mitchell Silberberg & Knupp, 96
Cal.App.4th 96, 116 CalRptr.2d 644
(Cal.App. 2 Dist.2002), 956

Beneficial Financial, Inc. v. Durkee, 206
Cal.App.3d 912, 254 Cal.Rptr. 351 (Cal.
App. 6 Dist.1988), 770

Benjamin v. Dalmo Mfg. Co., 31 Cal.2d 523,
190 P.2d 593 (Cal.1948), 733

Bennett v. Suncloud, 56 Cal.App.4th 91, 65
Cal.Rptr.2d 80 (Cal.App. 2 Dist.1997),
187

Benoit, In re, 10 Cal.3d 72, 109 Cal.Rptr.
785, 514 P.2d 97 (Cal.1973), 867

Berg v. Darden, 120 Cal.App.4th 721, 15
Cal.Rptr.3d 829 (Cal.App. 2 Dist.2004),
583

Berg v. MTC Electronics Technologies, 61
Cal.App.4th 349, 71 Cal.Rptr.2d 523
(Cal.App. 2 Dist.1998), 93

Bernardo v. Planned Parenthood Federa-
tion of America, 115 Cal.App.4th 322, 9
Cal.Rptr.3d 197 (Cal.App. 4 Dist.2004),
241

Bernhard v. Bank of America Nat. Trust &
Savings Ass'n, 19 Cal.2d 807, 122 P.2d
892 (Cal.1942), 625, 945, 946

Bernhard v. Farmers Ins. Exchange, 915
P.2d 1285 (Colo.1996), 786

Bernhard v. Harrah’s Club, 16 Cal.3d
313, 128 Cal.Rptr. 215, 546 P.2d 719
(Cal.1976), 100, 100, 105, 106, 123

Bershatsky v. Levin, 99 F.3d 555 (2nd Cir.
1996), 642

Bertero v. National General Corp., 13
Cal.3d 43, 118 Cal.Rptr. 184, 529 P.2d
608 (Cal.1974), 677

Bestline Products, Inc., People v., 61 Cal.
App.3d 879, 132 Cal.Rptr. 767 (Cal.App.
2 Dist.1976), 625

Best Products, Inc. v. Superior Court, 119
Cal.App.4th 1181, 15 Cal.Rptr.3d 154
(Cal.App. 2 Dist.2004), 345

Biljac Associates v. First Interstate Bank,
218 Cal.App.3d 1410, 267 Cal.Rptr. 819
(Cal.App. 1 Dist.1990), 603

Bio-Rad Laboratories, Inc. v. Pharmacia,
Inc., 130 F.R.D. 116 (N.D.Cal.1990), 352

Bishop v. Merging Capital, Inc., 49 Cal
App.4th 1803, 57 Cal.Rptr.2d 556 (Cal.
App. 2 Dist.1996), 853

Blank v. Kirwan, 39 Cal.3d 311, 216 Cal.
Rptr. 718, 703 P.2d 58 (Cal.1985), 167

Blonder-Tongue Laboratories, Inc. v. Uni-
versity of Illinois Foundation, 402 U.S.
313, 91 S.Ct. 1434, 28 L.Ed.2d 788
(1971), 624, 625, 946

Blue Chip Stamps v. Superior Court, 18
Cal.3d 381, 134 Cal.Rptr. 393, 556 P.2d
755 (Cal.1976), 310

Boal v. Price Waterhouse & Co., 165 Cal.
App.3d 806, 212 Cal.Rptr. 42 (Cal.App. 2
Dist.1985), 634

Board of Supervisors v. Local Agency For-
mation Commission, 3 Cal.4th 903, 13
Cal.Rptr.2d 245, 838 P.2d 1198 (Cal
1992), 900

Boaz v. Boyle & Co., 40 Cal.App.4th 700, 46
Cal.Rptr.2d 888 (Cal.App. 2 Dist.1995),
97

Bobb v. Municipal Court, 143 Cal. App.3d
860, 192 Cal.Rptr. 270 (Cal.App. 1 Dist.
1983), 663

Bockrath v. Aldrich Chemical Co., Inc.,
21 Cal.4th 71, 86 Cal.Rptr.2d 846, 980
P.2d 398 (Cal.1999), 136

Bonds v. Roy, 20 Cal.4th 140, 83 Cal.
Rptr.2d 289, 973 P.2d 66 (Cal.1999), 400

Bowers v. Bernards, 150 Cal.App.3d 870,
197 Cal.Rptr. 925 (Cal.App. 1 Dist.1984),
877

Bowers v. Hardwick, 478 U.S. 186, 106
S.Ct. 2841, 92 L.Ed.2d 140 (1986), 911

Boyd v. Oscar Fisher Co., 210 Cal.App.3d
368, 258 Cal.Rptr. 473 (Cal.App. 6 Dist.
1989), 796

BP Alaska Exploration, Inc. v. Superior
Court, 199 Cal.App.3d 1240, 245 Cal.
Rptr. 682 (Cal.App. 5 Dist.1988), 367

Bradbury v. Superior Court, 49 Cal.App.4th
1108, 57 Cal.Rptr.2d 207 (Cal.App. 2
Dist.1996), 243

Brady v. Maryland, 373 U.S. 83, 83 S.Ct.
1194, 10 L.Ed.2d 215 (1963), 330

Brandt v. Superior Court, 37 Cal.3d 813,
210 Cal.Rptr. 211, 693 P.2d 796 (Cal.
1985), 780, 786

Branson v. Sun-Diamond Growers, 24 Cal.
App.4th 327, 29 Cal.Rptr.2d 314 (Cal.
App. 3 Dist.1994), 928

Brar, People ex rel. Lockyer v., 115 Cal.
App.4th 1315, 9 Cal.Rptr.3d 844 (Cal.
App. 4 Dist.2004), 243

Breaux, People v., 1 Cal.4th 281, 3 Cal.
Rptr.2d 81, 821 P.2d 585 (Cal.1991), 643

Brenton v. Metabolife Intern., Inc., 116
Cal.App.4th 679, 10 Cal.Rptr.3d 702
(Cal.App. 4 Dist.2004), 244, 248, 915

Briggs v. Eden Council for Hope & Oppor-
tunity, 19 Cal.4th 1106, 81 Cal.Rptr.2d
471, 969 P.2d 564 (Cal.1999), 243



XXiv TABLE OF CASES

Brinton v. Bankers Pension Services, Inc.,
76 Cal.App.4th 550, 90 Cal.Rptr.2d 469
(Cal.App. 4 Dist.1999), 956

Bristol-Myers Squibb Co. v. Superior Court,
32 Cal.App.4th 959, 38 Cal.Rptr.2d 298
(Cal.App. 4 Dist.1995), 199

Brizuela v. Calfarm Ins. Co., 116 Cal.
App.4th 578, 10 CalRptr.3d 661 (Cal.
App. 2 Dist.2004), 377

Brockmeyer v. May, 383 F.3d 798 (9th Cir.
2004), 68

Bronson v. Kinzie, 1 How. (42 U.S.) 311,
315, 11 L.Ed. 143 (1843), 1

Brough v. Imperial Sterling Ltd., 297 F.3d
1172 (11th Cir.2002), 681

Browder v. Director, Dept. of Corrections of
Illinois, 434 U.S. 257, 98 S.Ct. 556, 54
L.Ed.2d 521 (1978), 868

Brown v. Felsen, 442 U.S. 127, 99 S.Ct.
2205, 60 L.Ed.2d 767 (1979), 917

Brown v. Superior Court, 37 Cal.3d 477,
208 Cal.Rptr. 724, 691 P.2d 272 (Cal.
1984), 76, 82, 84

Buckhannon Bd. and Care Home, Inc. v.
West Virginia Dept. of Health and Hu-
man Resources, 532 U.S. 598, 121 S.Ct.
1835, 149 L.Ed.2d 855 (2001), 780, 796

Building Industry Ass’'n of Superior Califor-
nia v. Babbitt, 161 F.3d 740, 333
U.S.App.D.C. 190 (D.C.Cir.1998), 846

Buran Equipment Co. v. Superior Court,
190 Cal.App.3d 1662, 236 Cal.Rptr. 171
(Cal.App. 6 Dist.1987), 88

Burch v. Louisiana, 441 U.S. 130, 99 S.Ct.
1623, 60 L.Ed.2d 96 (1979), 693

Burgener, People v., 29 Cal.4th 833, 129
Cal.Rptr.2d 747, 62 P.3d 1 (Cal.2003),
635, 642

Burks v. Borg, 27 F.3d 1424 (9th Cir.1994),
662

Burlington, City of v. Dague, 505 U.S. 557,
112 S.Ct. 2638, 120 L.Ed.2d 449 (1992),
816

Burnett v. Al Baraka Inv. and Development
Corp., 274 F.Supp.2d 86 (D.D.C.2003),
84

Burnham v. Superior Court of California,
County of Marin, 495 U.S. 604, 110 S.Ct.
2105, 109 L.Ed.2d 631 (1990), 49

Burroughs v. Precision Airmotive Corp., 78
Cal App.4th 681, 93 CalRptr.2d 124
(Cal.App. 6 Dist.2000), 213

Butcher v. Truck Ins. Exchange, 77 Cal.
App.4th 1442, 92 Cal.Rptr.2d 521 (Cal.
App. 2 Dist.2000), 946

Bybee v. Fairchild, 75 Cal.App.2d 35, 170
P.2d 54 (Cal.App. 1 Dist.1946), 82

Cahill Bros., Inc. v. Clementina Co., 208
Cal.App.2d 367, 25 Cal.Rptr. 301 (Cal.
App. 1 Dist.1962), 180

Calder v. Jones, 465 U.S. 783, 104 S.Ct.
1482, 79 L.Ed.2d 804 (1984), 62, 63

Calhoun, People v., 13 Cal.Rptr.3d 166 (Cal. |
App. 1 Dist.2004), 653

California Common Cause v. Duffy, 200
Cal.App.3d 730, 246 Cal.Rptr. 285 (Cal.
App. 4 Dist.1987), 795

California ex rel. Public Works Bd., State of
v. Bragg, 183 Cal.App.3d 1018, 228 Cal.
Rptr. 576 (Cal.App. 2 Dist.1986), 24

Californians for Responsible Toxics Man-
agement v. Kizer, 211 Cal.App.3d 961,
259 Cal.Rptr. 599 (Cal.App. 1 Dist.1989),
796

California State Auto. Assn. Inter-Ins. Bu-
reau v. Superior Court, 184 Cal.App.3d
1428, 229 Cal.Rptr. 409 (Cal.App. 3 Dist.
1986), 269

Camarillo v. Vaage, 105 Cal.App.4th 552,
130 Cal.Rptr.2d 26 (Cal.App. 4 Dist.
2003), 222

Camsi IV v. Hunter Technology Corp.,
230 Cal.App.3d 1525, 282 Cal.Rptr. 80
(Cal.App. 6 Dist.1991), 199, 214

Canal Ins. Co. v. Tackett, 117 Cal.App.4th
239, 11 Cal.Rptr.3d 626 (Cal.App. 3 Dist.
2004), 287

Carnival Cruise Lines, Inc. v. Shute, 499
U.S. 585, 111 S.Ct. 1522, 113 L.Ed.2d
622 (1991), 83

Cartt v. Superior Court, 50 Cal. App.3d
960, 124 Cal.Rptr. 376 (Cal.App. 2 Dist.
1975), 310, 317, 319

Cassim v. Allstate Ins. Co., 33 Cal.4th 780,
16 Cal.Rptr.3d 374, 94 P.3d 513 (Cal.
2004), 686, 687, 786

Castaneda v. Partida, 430 U.S. 482, 97 S.Ct.
1272, 51 L.Ed.2d 498 (1977), 643

Castillo v. City of Los Angeles, 92 Cal.
App.4th 477, 111 Cal.Rptr.2d 870 (Cal.
App. 2 Dist.2001), 929, 938

Catchpole v. Brannon, 36 Cal.App.4th 237,
42 CalRptr.2d 440 (Cal.App. 1 Dist.
1995), 887

Catlin v. United States, 324 U.S. 229, 65
S.Ct. 631, 89 L.Ed. 911 (1945), 838

Cedars-Sinai Medical Center v. Superior
Court, 74 Cal.Rptr.2d 248, 954 P.2d 511
(Cal.1998), 440

Celotex Corp. v. Catrett, 477 U.S. 317, 106
S.Ct. 2548, 91 L.Ed.2d 265 (1986), 459

Central Bank v. Superior Court, 30 Cal.
App.3d 913, 106 Cal.Rptr. 696 (Cal.App.
5 Dist.1973), 82

Central Pathology Service Medical Clinic,
Inc. v. Superior Court, 3 Cal.4th 181, 10
Cal.Rptr.2d 208, 832 P.2d 924 (Cal.
1992), 164

Century Indemnity Co. v. Bank of
America, 58 Cal.App.4th 408, 68 Cal.
Rptr.2d 132 (Cal.App. 1 Dist.1997), 89,
92, 93

Chakko, In re Marriage of, 115 Cal.App.4th
104, 8 Cal.Rptr.3d 699 (Cal.App. 2 Dist.
2004), 434

Chase v. State of California, 67 Cal.App.3d
808, 136 Cal.Rptr. 833 (Cal.App. 1 Dist.
1977), 228



TABLE OF CASES

XXV

Chauffeurs, Teamsters and Helpers, Local
No. 391 v. Terry, 494 U.S. 558, 110 S.Ct.
1339, 108 L.Ed.2d 519 (1990), 624

Chevron Oil Co. v. Huson, 404 U.S. 97, 92
S.Ct. 349, 30 L.Ed.2d 296 (1971), 914

Chong v. Superior Court, 58 Cal. App.4th
1032, 68 Cal.Rptr.2d 427 (Cal.App. 2
Dist.1997), 93, 97, 98

Chrysler Credit Corp. v. Waegele, 29
Cal.App.3d 681, 105 Cal.Rptr. 914 (Cal.
App. 2 Dist.1972), 745, 756

CIGNA HealthCare of St. Louis, Inc. v.
Kaiser, 294 F.3d 849 (7th Cir.2002), 497

Commissioner v. Bosch’s Estate, 387 U.S.
456, 87 S.Ct. 1776, 18 L.Ed.2d 886
(1967), 902

City and County of (see name of city)

City of (see name of city)

Civil Service Employees Ins. Co. v. Superior
Court, 22 Cal.3d 362, 149 Cal.Rptr. 360,
584 P.2d 497 (Cal.1978), 318

C & K Engineering Contractors v. Amber
Steel Co., 23 Cal.3d 1, 151 Cal.Rptr. 323,
587 P.2d 1136 (Cal.1978), 622, 623

Claflin v. Houseman, 93 U.S. 130, 23 L.Ed.
833 (1876), 30

Cody v. Marriott Corp., 103 F.R.D. 421
(D.Mass.1984), 384

Cohen v. Office Depot, Inc., 184 F.3d 1292
(11th Cir.1999), 164

Colbaugh v. Hartline, 29 Cal.App.4th 1516,
35 Cal.Rptr.2d 213 (Cal.App. 4 Dist.
1994), 586

Cole v. Antelope Valley Union High School
Dist., 47 Cal.App.4th 1505, 55 Cal.
Rptr.2d 443 (Cal.App. 2 Dist.1996), 133

Cole v. United States Dist. Court For Dist.
of Idaho, 366 F.3d 813 (9th Cir.2004),
896

Coleman v. McCormick, 874 F.2d 1280 (9th
Cir.1989), 643

Colgrove v. Battin, 413 U.S. 149, 93 S.Ct.
2448, 37 L.Ed.2d 522 (1973), 635

College Hospital Inc. v. Superior
Court, 8 Cal4th 704, 34 Cal.Rptr.2d
898, 882 P.2d 894 (Cal.1994), 157, 235

Committee On Children’s Television,
Inc. v. General Foods Corp., 35
Cal.3d 197, 197 Cal.Rptr. 783, 673 P.2d
660 (Cal.1983), 139, 166

Competitive Technologies v. Fujitsu Ltd.,
286 F.Supp.2d 1118 (N.D.Cal.2003), 269

Comunale v. Traders & General Ins. Co., 50
Cal.2d 654, 328 P.2d 198 (Cal.1958), 553

Conley v. Gibson, 355 U.S. 41, 78 S.Ct. 99,
2 L.Ed.2d 80 (1957), 165

Connecticut v. Doehr, 501 U.S. 1, 111 S.Ct.
2105, 115 L.Ed.2d 1 (1991), 742

Conopco, Inc. v. Roll Intern., 231 F.3d 82
(2nd Cir.2000), 269

Conservatorship of Isacc O., 190 Cal.App.3d
50, 235 Cal.Rptr. 133 (Cal.App. 4 Dist.
1987), 632

Cooney v. Cooney, 25 Cal.2d 202, 153 P.2d
334 (Cal.1944), 87

Cooper v. American Sav. & Loan Assn., 55
Cal.App.3d 274, 127 Cal.Rptr. 579 (Cal.
App. 2 Dist.1976), 318

Coopers & Lybrand v. Livesay, 437 U.S.
463, 98 S.Ct. 2454, 57 L.Ed.2d 351
(1978), 310

Cornelison v. Chaney, 16 Cal.3d 143, 127
Cal.Rptr. 352, 545 P.2d 264 (Cal.1976),
51

Cornette v. Department of Transp., 26
Cal.4th 63, 109 Cal.Rptr.2d 1, 26 P.3d
332 (Cal.2001), 621

Cossman v. DaimlerChrysler Corp., 108 Cal.
App.4th 370, 133 Cal. Rptr.2d 376 (Cal.
App. 1 Dist.2003), 186

Cotati, City of v. Cashman, 29 Cal.4th 69,
124 Cal.Rptr.2d 519, 52 P.3d 695 (Cal.
2002), 243

Country Villa Claremont Healthcare Cen-
ter, Inc. v. Superior Court, 120 Cal.
App.4th 426, 15 Cal.Rptr.3d 315 (Cal.
App. 2 Dist.2004), 457

County of (see name of county)

Covenant Care, Inc. v. Superior Court, 32
Cal.4th 771, 11 Cal.Rptr.3d 222, 86 P.3d
290 (Cal.2004), 164

Craig v. County of Los Angeles, 221 Cal.
App.3d 1294, 271 Cal.Rptr. 82 (Cal.App.
2 Dist.1990), 957

Crocker Nat. Bank v. Emerald, 221 Cal.
App.3d 852, 270 Cal.Rptr. 699 (Cal.App.
3 Dist.1990), 214, 265

Crofoot v. Blair Holdings Corp., 119 Cal.
App.2d 156, 260 P.2d 156 (Cal.App. 1
Dist.1953), 468

Cromwell v. Cummings, 65 Cal.App.4th
Supp. 10, 76 CalRptr.2d 171
(Cal.App.Super.1998), 229

Crook v. Contreras, 95 Cal.App.4th 1194,
116 Cal.Rptr.2d 319 (Cal.App. 6 Dist.
2002), 858

Crouchman v. Superior Court, 45
Cal.3d 1167, 248 Cal.Rptr. 626, 755 P.2d
1075 (Cal.1988), 616, 626

Crouse v. Brobeck, Phleger & Harrison, 67
Cal.App.4th 1509, 80 Cal.Rptr.2d 94
(Cal. App. 4 Dist.1998), 278

Cruz v. PacifiCare Health Systems, Inc., 30
Cal.4th 303, 133 Cal.Rptr.2d 58, 66 P.3d
1157 (Cal.2003), 496

Cubic Corp. v. Superior Court, 186 Cal.
App.3d 622, 231 Cal.Rptr. 18 (Cal.App. 1
Dist.1986), 82

Currie Medical Specialties, Inc. v. Bowen,
136 Cal.App.3d 774, 186 Cal.Rptr. 543
(Cal.App. 4 Dist.1982), 269

Curtiss-Wright Corp. v. General Elec. Co.,
446 U.S. 1, 100 S.Ct. 1460, 64 L.Ed.2d 1
(1980), 846

Daar v. Yellow Cab Co., 67 Cal.2d 695, 63
Cal.Rptr. 724, 433 P.2d 732 (Cal.1967),
303, 837



XXVi

TABLE OF CASES

Dailey v. Los Angeles Unified Sch.
Dist., 2 Cal.3d 741, 87 Cal.Rptr. 376,
470 P.2d 360 (Cal.1970), 709

Dairy Queen, Inc. v. Wood, 369 U.S. 469, 82
S.Ct. 894, 8 L.Ed.2d 44 (1962), 623

Daly v. General Motors Corp., 20 Cal.3d
725, 144 Cal.Rptr. 380, 575 P.2d 1162
(Cal.1978), 693

Datig v. Dove Books, Inc., 73 Cal.App.4th
964, 87 Cal.Rptr.2d 719 (Cal.App. 2 Dist.
1999), 23

Davis v. KGO-T.V., Inc., 17 Cal.4th 436, 71
Cal.Rptr.2d 452, 950 P.2d 567 (Cal.
1998), 818, 828

Dee v. Vintage Petroleum, Inc., 106 Cal.
App.4th 30, 129 Cal.Rptr.2d 923 (Cal.
App. 2 Dist.2003), 459

De Galard de Brassac de Bearn v. Safe
Deposit & Trust Co. of Baltimore, 233
US. 24, 34 S.Ct. 584, 58 L.Ed. 833
(1914), 910

De Guere v. Universal City Studios, Inc., 56
Cal.App.4th 482, 65 Cal.Rptr.2d 438
(Cal.App. 2 Dist.1997), 623

Delta Air Lines, Inc. v. August, 450 U.S.
346, 101 S.Ct. 1146, 67 L.Ed.2d 287
(1981), 587

Deocampo v. Ahn, 101 Cal.App.4th 758, 125
Cal.Rptr.2d 79 (Cal.App. 2 Dist.2002),
578

Department of Transportation, People
ex rel. v. Superior Court, 5 Cal
App.4th 1480, 7 Cal.Rptr.2d 498 (Cal.
App. 2 Dist.1992), 130

DeRose v. Carswell, 196 Cal.App.3d 1011,
242 Cal.Rptr. 368 (Cal.App. 6 Dist.1987),
928

DeVaughn Peace, M.D., Inc. v. St. Francis
Medical Center, 28 Cal.App.4th 454, 33
Cal.Rptr.2d 459 (Cal.App. 2 Dist.1994),
708

Dial 800 v. Fesbinder, 118 Cal.App.4th 32,
12 Cal.Rptr.3d 711 (Cal.App. 2 Dist.
2004), 39, 177, 280, 461, 473, 769

Digital Equipment Corp. v. Desktop Direct,
Inc, 511 U.S. 863, 114 S.Ct. 1992, 128
L.Ed.2d 842 (1994), 855

Dill v. Berquist Construction Co., 24
Cal.App.4th 1426, 29 Cal.Rptr.2d 746
(Cal.App. 4 Dist.1994), 68, 75

Dimick v. Schiedt, 293 U.S. 474, 55 S.Ct.
296, 79 L.Ed. 603 (1935), 724

DiPirro v. American Isuzu Motors, Inc., 119
Cal.App.4th 966, 14 Cal.Rptr.3d 787
(Cal.App. 1 Dist.2004), 126

Diruzza v. County of Tehama, 323 F.3d
1147 (9th Cir.2003), 946

Dixon v. Superior Court, 30 Cal.App.4th
733, 36 Cal.Rptr.2d 687 (Cal.App. 4 Dist.
1994), 234

Do v. Superior Court, 109 Cal.App.4th
1210, 135 Cal.Rptr.2d 855 (Cal.App. 4
Dist.2003), 433

Dodds v. Commission on Judicial Perform-
ance, 12 Cal.4th 163, 48 Cal.Rptr.2d 106,
906 P.2d 1260 (Cal.1995), 877

Dodge, Warren & Peters Ins. Services,
Inc. v. Riley, 105 Cal.App.4th 1414,
130 Cal.Rptr.2d 385 (Cal.App. 4 Dist.
2003), 395, 399

Doe v. Hartz, 52 F.Supp.2d 1027 (N.D.lowa
1999), 228

Doran v. Magan, 76 Cal.App.4th 551, 91
Cal.Rptr.2d 60 (Cal.App. 5 Dist.1999),
838

Dowden v. Superior Court, 73 Cal.App.4th
126, 86 Cal.Rptr.2d 180 (Cal.App. 4 Dist.
1999), 358

Doyle v. Superior Court, 50 Cal.App.4th
1878, 58 Cal.Rptr.2d 476 (Cal.App. 6
Dist.1996), 896

Duffield v. Robertson Stephens & Co., 144
F.3d 1182 (9th Cir.1998), 497

Du Jardin v. City of Oxnard, 38 Cal.
App.4th 174, 45 Cal.Rptr.2d 48 (Cal.App.
2 Dist.1995), 683, 686

Duncan v. State of Louisiana, 391 U.S. 145,
88 S.Ct. 1444, 20 L.Ed.2d 491, (1968),
615

Duplan Corp. v. Moulinage et Retorderie de
Chavanoz, 509 F.2d 730 (4th Cir.1974),
352

Duran v. St. Luke’s Hosp., 114 Cal App.4th
457, 8 Cal.Rptr.3d 1 (Cal.App. 1 Dist.
2003), 187

Duren v. Missouri, 439 U.S. 357, 99 S.Ct.
664, 58 L.Ed.2d 579 (1979), 642

Duvall, People v., 9 Cal.4th 464, 37 Cal.
Rptr.2d 259, 886 P.2d 1252 (Cal.1995),
178

Eddy v. Fields, 121 Cal.App.4th 1543, 1546,
18 Cal.Rptr.3d 487, 491 (2004), 351

Edmonson v. Leesville Concrete Co., Inc.,
500 U.S. 614, 111 S.Ct. 2077, 114
L.Ed.2d 660 (1991), 662

E.E.O.C. v. Luce, Forward, Hamilton &
Scripps, 345 F.3d 742 (9th Cir.2003),
497

Efron v. Kalmanovitz, 185 Cal.App.2d 149,
8 Cal.Rptr. 107 (Cal.App. 2 Dist.1960),
854

Eichenbaum v. Alon, 106 Cal.App.4th
967, 131 Cal.Rptr.2d 296 (Cal.App. 2
Dist.2003), 229, 233

Eisen v. Carlisle and Jacquelin, 417 U.S.
156, 94 S.Ct. 2140, 40 L.Ed.2d 732
(1974), 318

Eisendrath v. Superior Court, 109 Cal.
App.4th 351, 134 Cal.Rptr.2d 716 (Cal.
App. 2 Dist.2003), 517

Eliceche v. Federal Land Bank Assn., 103
Cal App.4th 1349, 128 Cal.Rptr.2d 200
(Cal App. 5 Dist.2002), 615

Ellard v. Conway, 94 Cal.App.4th 540, 114
Cal.Rptr.2d 399 (Cal.App. 4 Dist.2001),
68



TABLE OF CASES

xxvii

Elliot v, Albright, 209 Cal.App.3d 1028, 257
Cal.Rptr. 762 (Cal.App. 6 Dist.1989), 901

El Monte, City of v. Superior Court, 29
Cal.App.4th 272, 34 Cal.Rptr.2d 490
(Cal.App. 2 Dist.1994), 456, 457

Elster v. Friedman, 211 Cal.App.3d 1439,
260 Cal.Rptr. 148 (Cal.App. 2 Dist.1989),
795

E. L. White, Inc. v. City of Huntington
Beach, 21 Cal.3d 497, 146 Cal.Rptr. 614,
579 P.2d 505 (Cal.1978), 269

Emery v. Pacific Employers Ins. Co., 8
Cal.2d 663, 67 P.2d 1046 (Cal.1937), 46

Engalla v. Permanente Medical Group,
Ine., 15 Cal.4th 951, 64 Cal.Rptr.2d 843,
938 P.2d 903 (Cal.1997), 474, 485

English v. English, 9 Cal.2d 358, 70 P.2d
625 (Cal.1937), 945

English v. IKON Business Solutions, Inc.,
94 Cal.App.4th 130, 114 Cal.Rptr.2d 93
(Cal.App. 3 Dist.2001), 734

Equilon Enterprises v. Consumer
Cause, Inc., 29 Cal.4th 53, 124 Cal.
Rptr.2d 507, 52 P.3d 685 (Cal.2002),
236, 242

Erie R. Co. v. Tompkins, 304 U.S. 64, 58
S.Ct. 817, 82 L.Ed. 1188, (1938), 99, 902

Escamilla v. California Ins. Guarantee
Assn., 150 Cal.App.3d 53, 197 Cal.Rptr.
463 (Cal App. 2 Dist.1983), 626, 632

Espindola v. Nunez, 199 Cal.App.3d 1389,
245 Cal.Rptr. 596 (Cal.App. 4 Dist.1988),
64, 67

Espinosa v. Little Co. of Mary Hospital, 31
Cal.App.4th 1304, 37 Cal.Rptr.2d 541
(Cal.App. 2 Dist.1995), 676

Espinoza v. Classic Pizza, Inc., 114 Cal.
App.4th 968, 8 Cal.Rptr.3d 381 (Cal.App.
4 Dist.2003), 439

Estate of (see name of party)

Etsitty, United States v., 130 F.3d 420 (9th
Cir.1997), 651

Evangelatos v. Superior Court, 44 Cal.3d
1188, 246 Cal.Rptr. 629, 753 P.2d 585
(Cal.1988), 559

Evans v. Wright, 505 F.2d 287 (4th Cir.
1974), 682

Evartt v. Superior Court, 89 Cal.App.3d
795, 152 Cal.Rptr. 836 (Cal.App. 5 Dist.
1979), 67

EW.AP. Inc., People v, 106 Cal.App.3d
315, 165 Cal.Rptr. 73 (Cal.App. 2 Dist.
1980), 625

Fagan v. Superior Court, 111 Cal.App.4th
607, 4 Cal.Rptr.3d 239 (Cal.App. 1 Dist.
2003), 28

Fair Employment and Housing Com’n v.
Superior Court, 115 Cal.App.4th 629, 9
Cal.Rptr.3d 409 (Cal.App. 2 Dist.2004),
186

Fairley v. Jones, 824 F.2d 440 (5th Cir.
1987), 634

Fairmont Ins. Co. v. Superior Court, 22
Cal.4th 245, 92 Cal.Rptr.2d 70, 991 P.2d
156 (Cal.2000), 446

Farmers Ins. Exchange v. Law Offices of
Conrado Joe Sayas, Jr., 250 F.3d 1234
(9th Cir.2001), 806

FDL Technologies, Inc. v. United States,
967 F.2d 1578 (Fed.Cir.1992), 818

Federated Dept. Stores, Inc. v. Moitie, 452
U.S. 394, 101 S.Ct. 2424, 69 L.Ed.2d 103
(1981), 917

Fein v. Permanente Medical Group, 38
Cal.3d 137, 211 Cal.Rptr. 368, 695 P.2d
665 (Cal.1985), 643

Feltner v. Columbia Pictures Television,
Inc., 523 U.S. 340, 118 S.Ct. 1279, 140
L.Ed.2d 438 (1998), 625

Fennessy v. Deleuw-Cather Corp., 218 Cal.
App.3d 1192, 267 Cal.Rptr. 772 (Cal.
App. 1 Dist.1990), 827

Ferens v. John Deere Co., 494 U.S. 516, 110
S.Ct. 1274, 108 L.Ed.2d 443 (1990), 99

Ferguson v. Lieff, Cabraser, Heimann &
Bernstein, 30 Cal.4th 1037, 135 Cal.
Rptr.2d 46, 69 P.3d 965 (Cal.2003), 457

Ferraro v. Southern Cal. Gas Co., 102 Cal.
App.3d 33, 162 Cal.Rptr. 238 (Cal.App. 2
Dist.1980), 795

Fidelity Creditor Service, Inc. v. Browne, 89
Cal.App.4th 195, 106 Cal.Rptr.2d 854
(Cal.App. 2 Dist.2001), 770

Filet Menu, Inc. v. Cheng, 71 Cal. App.4th
1276, 84 Cal.Rptr.2d 384 (Cal.App. 2
Dist.1999), 212

Finley v. Saturn of Roseville, 117 Cal.
App.4th 1253, 12 Cal.Rptr.3d 561 (Cal.
App. 3 Dist.2004), 485

Fireman’s Fund Ins. Co. v. Sparks Const.,
Inc., 114 Cal.App.4th 1135, 8 Cal.
Rptr.3d 446 (Cal.App. 4 Dist.2004), 176,
228

Firestone Tire & Rubber Co. v. Risjord, 449
U.S. 368, 101 S.Ct. 669, 66 L.Ed.2d 571
(1981), 855

Flanagan v. Flanagan, 175 Cal.App.2d
641, 346 P.2d 418 (Cal.App. 2 Dist.
1959), 84

Flannery v. Prentice, 26 Cal.4th 572, 110
Cal.Rptr.2d 809, 28 P.3d 860 (Cal.2001),
817

Flatley v. Mauro, 121 Cal.App.4th 1523, 18
Cal.Rptr.3d 472 (Cal.App. 2 Dist.2004),
243

Fleming v. Bennett, 18 Cal.2d 518, 116 P.2d
442 (Cal.1941), 173

Fletcher, United States v., 965 F.2d 781
(9th Cir.1992), 643

Floveyor Internat., Ltd. v. Superior Court,
59 Cal.App.4th 789, 69 Cal.Rptr.2d 457
(Cal.App. 2 Dist.1997), 64

Flowers v. Carville, 310 F.3d 1118 (9th Cir.
2002), 186

Flynn v. Gorton, 207 Cal.App.3d 1550, 255
Cal.Rptr. 768 (Cal.App. 4 Dist.1989), 956



xxviii

TABLE OF CASES

Ford Motor Co. v. Insurance Co. of North
America, 35 Cal.App.4th 604, 41 Cal.
Rptr.2d 342 (Cal.App. 2 Dist.1995), 92,
93

Ford Motor Co./Citibank (South Dakota),
N.A., In re, 264 F.3d 952 (9th Cir.2001),
49

Foster v. Sparks, 506 F.2d 805 (5th Cir.
1975), 643

Foundation Engineers, Inc. v. Superior
Court, 19 Cal.App.4th 104, 23 Cal.
Rptr.2d 469 (Cal.App. 6 Dist.1993), 83

Fountain Valley Chateau Blanc Home-
owner’s Assn. v. Department of Vet-
erans Affairs, 67 Cal.App.4th 743, 79
Cal.Rptr.2d 248 (Cal.App. 4 Dist.1998),
716, 723

Fox v. Ethicon Endo—Surgical, Inc., 112 Cal.
App.4th 1572, 6 Cal.Rptr.3d 300 (Cal.
App. 5 Dist.2003), 199

Foxgate Homeowners’ Ass’n, Inec. .
Bramalea California, Inc., 26 Cal.4th
1, 108 Cal.Rptr.2d 642, 25 P.3d 1117
(Cal.2001), 507, 517

Frank, United States v., 912 F.2d 470 (9th
Cir.1990), 643

Frankel v. Four Star International, Inc.,
104 Cal.App.3d 897, 163 CalRptr. 902
(Cal.App. 2 Dist.1980), 634

Freiberg v. City of Mission Viejo, 33 Cal.
App.4th 1484, 39 Cal.Rptr.2d 802 (Cal.
App. 4 Dist.1995), 866

Freund v. Nycomed Amersham, 347 F.3d
752 (9th Cir.2003), 716

Fuller v. Tucker, 84 Cal.App. 4th 1163,
101 Cal.Rptr.2d 776 (Cal.App. 2 Dist.
2000), 222, 227

Funches, People v., 67 Cal.App.4th 240, 78
Cal.Rptr.2d 882 (Cal.App. 2 Dist.1998),
28

Furia v. Helm, 111 Cal. App.4th 945, 4 Cal.
Rptr.3d 357 (Cal.App. 1 Dist.2003), 517

Galanek v. Wismar, 68 Cal.App.4th 1417,
81 Cal.Rptr.2d 236 (Cal.App. 4 Dist.
1999), 708

Gallin v. Superior Court, 230 Cal.App.3d
541, 281 Cal.Rptr. 304 (Cal. App. 4 Dist.
1991), 82

Galloway v. United States, 319 U.S. 372, 63
S.Ct. 1077, 87 L.Ed. 1458 (1943), 710

Garabedian v. Los Angeles Cellular Tele-
phone Co., 118 Cal.App.4th 123, 12 Cal.
Rptr.3d 737 (Cal.App. 4 Dist.2004), 559

Garcia v. Hejmadi, 58 Cal.App.4th 674, 68
Cal.Rptr.2d 228 (Cal.App. 1 Dist.1997),
735

Garcia v. Hilton Hotels Intern., 97 F.Supp.
5 (D.Puerto Rico 1951), 134

Garcia v. MeCutchen, 16 Cal.4th 469, 66
Cal.Rptr.2d 319, 940 P.2d 906 (Cal.
1997), 521, 527

Garcia, People v., 2002 WL 1365643 (Cal.
App. 4 Dist.2002), 661

Garcia, People v., 77 Cal.App.4th 1269,
92 Cal.Rptr.2d 339 (Cal.App. 4 Dist.
2000), 643, 655, 661, 662

Garment Workers Center v. Superior Court,
117 CalApp.4th 1156, 12 Cal.Rptr.3d
506 (Cal.App. 2 Dist.2004), 235

Garretson v. Harold 1. Miller, PLC, 99
Cal.App.4th 563, 121 Cal.Rptr.2d 317
(Cal.App. 3 Dist.2002), 711, 715, 723

Gator.Com Corp. v. L.L. Bean, Inc., 341
F.3d 1072 (9th Cir.2003), 63

General Acceptance Corp. of California v.
Robinson, 207 Cal. 285, 277 P. 1039
(Cal.1929), 83

General Electric Capital Auto Financial
Services, Inc. v. Appellate Division, 88
Cal.App.4th 136, 105 Cal.Rptr.2d 552
(Cal.App. 2 Dist.2001), 47

Gerawan Farming, Inc. v. Lyons, 24 Cal.4th
468, 101 Cal.Rptr.2d 470, 12 P.3d 720
(Cal.2000), 172

Gibson v. Chrysler Corp., 261 F.3d 927 (9th
Cir.2001), 304

Gilbert v. Master Washer & Stamping Co.,
Inc., 87 Cal.App.4th 212, 104 Cal.
Rptr.2d 461 (Cal.App. 2 Dist.2001), 806

Gilbert v. National Enquirer, Inc., 55 Cal.
App.4th 1273, 64 Cal.Rptr.2d 659 (Cal.
App. 2 Dist.1997), 795

Gisbrecht v. Barnhart, 535 U.S. 789, 122
S.Ct. 1817, 152 L.Ed.2d 996 (2002), 786

Glasser, In re, 1990 WL 132280 (Cal.Bar
Ct.1990), 168

Glenwood Light & Water Co. v. Mutual
Light, Heat & Power Co., 239 U.S. 121,
36 S.Ct. 30, 60 L.Ed. 174 (1915), 48

Globetrotter Software, Inc. v. Elan Comput-
er Group, Inc., 63 F.Supp.2d 1127
(N.D.Cal.1999), 256

Goade v. Vollrath, 81 F.Supp. 971 (W.D.Mo.
1948), 50

Golfland Entertainment Centers, Inc. v. Su-
perior Court, 108 Cal.App.4th 739, 133
Cal.Rptr.2d 828 (Cal.App. 3 Dist.2003),
384

Gonzalez v. Superior Court, 33 Cal.App.4th
1539, 39 Cal.Rptr.2d 896 (Cal.App. 2
Dist.1995), 320

Goossen v. Clifton, 75 Cal. App.2d 44, 170
P.2d 104 (Cal.App. 1 Dist.1946), 82

Gopal v. Yoshikawa, 147 Cal.App.3d 128,
195 Cal.Rptr. 36 (Cal.App. 1 Dist.1983),
553

Gottlieb v. Westin Hotel Co., 990 F.2d 323
(7th Cir.1993), 48

Governor Gray Davis Committee v. Ameri-
can Taxpayers Alliance, 102 Cal.App.4th
449, 125 Cal.Rptr.2d 534 (Cal.App. 1
Dist.2002), 242

Grafton Partners LP v. Superior Court, 115
Cal.App.4th 700, 9 Cal.Rptr.3d 511 (Cal.
App. 1 Dist.2004), 634

Granfinanciera, S.A. v. Nordberg, 492 U.S.
33, 109 S.Ct. 2782, 106 L.Ed.2d 26
(1989), 624



TABLE OF CASES XXix

Great Earth Companies, Inc. v. Simons, 288
F.3d 878 (6th Cir.2002), 497

Green Tree Financial Corp. v. Bazzle, 539
U.S. 444, 123 S.Ct. 2402, 156 L.Ed.2d
414 (2003), 462

Green Tree Financial Corp.—-Alabama v.
Randolph, 531 U.S. 79, 121 S.Ct. 513,
148 L.Ed.2d 373 (2000), 633

Greenup v. Rodman, 42 Cal.3d 822, 231
Cal.Rptr. 220, 726 P.2d 1295 (Cal.1986),
545, 552

Greyhound Corp. v. Superior Court, 56
Cal.2d 355, 15 Cal.Rptr. 90, 364 P.2d
266 (Cal.1961), 322, 324, 330, 434

Griffin v. Connally, 127 F.Supp. 203
(S.D.Tex.1955), 88

Griffin v. Illinois, 351 U.S. 12, 76 S.Ct. 585,
100 L.Ed. 891 (1956), 830

Griset v. Fair Political Practices
Com’n, 25 Cal.4th 688, 107 Cal.Rptr.2d
149, 23 P.3d 43 (Cal.2001), 831, 837

Grossheim v. Freightliner Corp., 974 F.2d
745 (6th Cir.1992), 693

Groth Bros. Oldsmobile, Inc. v. Gallagher,
97 Cal.App.4th 60, 118 Cal.Rptr.2d 405
(Cal.App. 1 Dist.2002), 527

Grupo Dataflux v. Atlas Global Group, L.P.,
541 U.S. __, 124 S.Ct. 1920, 158
L.Ed.2d 866 (2004), 45

Guillemin v. Stein, 104 Cal.App.4th 156,
128 Cal.Rptr.2d 65 (Cal.App. 3 Dist.
2002), 229

Gulf Offshore Co. v. Mobil Oil Corp., 453
U.S. 473, 101 S.Ct. 2870, 69 L.Ed.2d 784
(1981), 30

Gutierrez v. Mofid, 39 Cal.3d 892, 218 Cal.
Rptr. 313, 705 P.2d 886 (Cal.1985), 198

Guzman v. Visalia Community Bank,
71 Cal.App.4th 1370, 84 Cal.Rptr.2d 581
(Cal.App. 5 Dist.1999), 579

Hagan Engineering, Inc. v. Mills, 115 Cal.
App.4th 1004, 9 Cal.Rptr.3d 723 (Cal.
App. 3 Dist.2003), 558

Hale v. Bohannon, 38 Cal.2d 458, 241 P.2d
4 (Cal.1952), 83

Hamilton v. Asbestos Corp., Ltd., 22 Cal.4th
1127, 95 Cal.Rptr.2d 701, 998 P.2d 403
(Cal.2000), 279

Hammond v. Agran, 99 Cal.App.4th 115,
120 Cal.Rptr.2d 646 (Cal.App. 4 Dist.
2002), 794

Hangarter v. Paul Revere Life Ins. Co., 236
F.Supp.2d 1069 (N.D.Cal.2002), 827

Hanna v. Plumer, 380 U.S. 460, 85 S.Ct.
1136, 14 L.Ed.2d 8 (1965), 68

Hansberry v. Lee, 311 U.S. 32, 61 S.Ct. 115,
85 L.Ed. 22 (1940), 309

Hansen v. Owens-Corning Fiberglas Corp.,
51 Cal.App.4th 753, 59 Cal.Rptr.2d 229
(Cal.App. 1 Dist.1996), 98

Hanson v. Superior Court, 91 Cal.App.4th
75, 109 Cal.Rptr.2d 782 (Cal. App. 3 Dist.
2001), 779

Hargett v. Gulf Ins. Co. of Dallas, Texas, 12
Cal.App.2d 449, 55 P.2d 1258 (Cal.App.
2 Dist.1936), 47

Harper v. Virginia Dept. of Taxation, 509
U.S. 86, 113 S.Ct. 2510, 125 L.Ed.2d 74
(1993), 914

Harris, People v., 36 Cal.3d 36, 201 Cal.
Rptr. 782, 679 P.2d 433 (Cal.1984), 642

Hart v. Massanari, 266 F.3d 1155 (9th Cir.
2001), 12, 901

Hartbrodt v. Burke, 42 Cal.App.4th 168, 49
Cal.Rptr.2d 562 (Cal.App. 2 Dist.1996),
389

H.D. Arnaiz, Ltd. v. County of San Joaquin,
96 Cal.App.4th 1357, 118 Cal.Rptr.2d 71
(Cal.App. 3 Dist.2002), 858, 898

Heckert v. MacDonald, 208 Cal.App.3d 832,
256 Cal.Rptr. 369 (Cal.App. 1 Dist.1989),
786

Heidary v. Yadollahi, 99 Cal.App.4th 857,
121 Cal.Rptr.2d 695 (Cal.App. 4 Dist.
2002), 552

Henley v. Philip Morris Inc., 114 Cal.
App.4th 1429, 9 Cal.Rptr.3d 29 (Cal.App.
1 Dist.2004), 457, 725, 726

Herbert, United States v., 698 F.2d 981
(9th Cir.1983), 651

Hernandez v. Municipal Court, 49 Cal.3d
713, 263 Cal.Rptr. 513, 781 P.2d 547
(Cal.1989), 651, 652

Hernandez v. Superior Court, 115 Cal.
App.4th 1242, 9 Cal.Rptr.3d 821 (Cal.
App. 2 Dist.2004), 520

Hernandez v. Superior Court, 112 Cal.
App.4th 285, 4 Cal.Rptr.3d 883 (Cal.App.
2 Dist.2003), 343

Hetzel v. Prince William County, Va., 523
U.S. 208, 118 S.Ct. 1210, 140 L.Ed.2d
336 (1998), 724

Hickman v. Taylor, 329 U.S. 495, 67 S.Ct.
385, 91 L.Ed. 451, (1947), 335

Hill v. Superior Court, 10 Cal.3d 812, 112
Cal.Rptr. 257, 518 P.2d 1353 (Cal.1974),
330

Hilton v. South Carolina Public Railways
Com’n, 502 U.S. 197, 112 S.Ct. 560, 116
L.Ed.2d 560 (1991), 910

Hishon v. King & Spalding, 467 U.S. 69,
104 S.Ct. 2229, 81 L.Ed.2d 59 (1984),
134

Hobbs v. Weiss, 73 Cal.App.4th 76, 86 Cal.
Rptr.2d 146 (Cal.App. 4 Dist.1999), 743

Hoffacker v. Bike House, 540 F.Supp. 148
(N.D.Cal.1981), 84

Hoffman v. Blaski, 363 U.S. 335, 80 S.Ct.
1084, 4 L.Ed.2d 1254 (1960), 88

Holley v. J & S Sweeping Co., 143 Cal.
App.3d 588, 192 Cal.Rptr. 74 (Cal.App. 1
Dist.1983), 635, 662

Hollister Convalescent Hosp., Inc. v. Rico,
15 Cal.3d 660, 125 Cal.Rptr. 757, 542
P.2d 1349 (Cal.1975), 866, 867

Holmes Group, Inc. v. Vornado Air Circula-
tion Systems, Inc., 535 U.S. 826, 122
S.Ct. 1889, 153 L.Ed.2d 13 (2002), 46



XXX

TABLE OF CASES

Home Sav. & Loan Assn. v. Superior Court,
54 Cal.App.3d 208, 126 Cal.Rptr. 511
(Cal.App. 2 Dist.1976), 318

Honda Motor Co., Ltd. v. Oberg, 512 U.S.
415, 114 S.Ct. 2331, 129 L.Ed.2d 336
(1994), 725

Howard v. Thrifty Drug & Discount
Stores, 10 Cal.4th 424, 41 Cal.Rptr.2d
362, 895 P.2d 469 (Cal.1995), 536

Howard Gunty Profit Sharing Plan v.
Superior Court, 88 Cal.App.4th 572,
105 Cal.Rptr.2d 896 (Cal.App. 2 Dist.
2001), 304, 310

Howard Jarvis Taxpayers Ass'n v. City of
La Habra, 25 Cal.4th 809, 107 Cal.
Rptr.2d 369, 23 P.3d 601 (Cal.2001), 212

Hrimnak v. Watkins, 38 Cal.App.4th 964,
45 Cal.Rptr.2d 514 (Cal.App. 3 Dist.
1995), 817

HSMV Corp. v. ADI Ltd.,, 72 F.Supp.2d
1122 (C.D.Cal.1999), 504

Hurtado v. Superior Court, 11 Cal.3d 574,
114 Cal.Rptr. 106, 522 P.2d 666 (Cal.
1974), 106

Hutchinson, People v., 71 Cal.2d 342, 78
Cal.Rptr. 196, 455 P.2d 132 (Cal.1969),
695

Tacampo v. Hasbro, Inc., 929 F.Supp. 562
(D.R.I1.1996), 134

11iff v. Dustrud, 107 Cal.App. 4th 1201, 132
Cal.Rptr.2d 848 (Cal.App. 4 Dist.2003),
770

Imen v. Glassford, 201 Cal.App.3d 898, 247
Cal.Rptr. 514 (Cal.App. 4 Dist.1988), 946

Imuta v. Nakano, 233 Cal.App.3d 1570, 285
Cal.Rptr. 681 (Cal.App. 2 Dist.1991), 858

Ingram v. Superior Court, 98 Cal.App.3d
483, 159 Cal.Rptr. 557 (Cal.App. 3 Dist.
1979), 218

In re (see name of party)

LN.S. v. St. Cyr, 533 U.S. 289, 121 S.Ct.
2271, 150 L.Ed.2d 347 (2001), 915

International Industries, Inc. v. Olen, 21
Cal.3d 218, 145 Cal.Rptr. 691, 577 P.2d
1031 (Cal.1978), 806

International Shoe Co. v. State of Washing-
ton, Office of Unemployment Compensa-
tion and Placement, 326 U.S. 310, 66
S.Ct. 154, 90 L.Ed. 95 (1945), 50

Ivey, In re, 85 Cal.App.4th 793, 102 Cal.
Rptr.2d 447 (Cal.App. 2 Dist.2000), 772

Jabro v. Superior Court, 95 Cal.App.4th
754, 115 Cal.Rptr.2d 843 (Cal.App. 4
Dist.2002), 453, 456, 457

Jackson v. East Bay Hosp., 980 F.Supp.
1341 (N.D.Cal.1997), 164

Jacobs v. CBS Broadcasting, Inc., 291 F.3d
1173 (9th Cir.2002), 956

Jaffe v. Huxley Architecture, 200 Cal.
App.3d 1188, 246 CalRptr. 432 (Cal.
App. 4 Dist.1988), 278

Jarrow Formulas, Inc. v. LaMarche, 31
Cal.4th 728, 3 Cal.Rptr.3d 636, 74 P.3d
737 (Cal.2003), 234

Jasmine Networks, Inc. v. Marvell Semicon-
ductor, Inc., 117 Cal.App.4th 794, 12
Cal.Rptr.3d 123 (Cal.App. 6 Dist.2004),
367

Jeanette H., In re, 225 Cal.App.3d 25, 275
Cal.Rptr. 9 (Cal.App. 5 Dist.1990), 358

J.E.B. v. Alabama ex rel. T.B., 511 U.S. 127,
114 S.Ct. 1419, 128 L.Ed.2d 89 (1994),
662

Jehl v. Southern Pac. Co., 66 Cal.2d 821, 59
Cal.Rptr. 276, 427 P.2d 988 (Cal.1967),
724, 725

Jenkins, People v., 22 Cal.4th 900, 95 Cal.
Rptr.2d 377, 997 P.2d 1044 (Cal.2000),
651

Jensen v. Hewlett—Packard Co., 14 Cal.
App.4th 958, 18 Cal.Rptr.2d 83 (Cal.App.
4 Dist.1993), 703

Jevne v. Superior Court, 113 Cal. App.4th
486, 6 Cal.Rptr.3d 542 (Cal.App. 2 Dist.
2003), 506

Jewett v. Capital One Bank, 113 Cal.
App.4th 805, 6 Cal.Rptr.3d 675 (Cal.App.
2 Dist.2003), 248

John Norton Farms, Inc. v. Todagco, 124
Cal.App.3d 149, 177 Cal.Rptr. 215 (Cal.
App. 4 Dist.1981), 703

Johnson v. California, 541 U.S. __, 124
S.Ct. 1833, 158 L.Ed.2d 696 (2004), 838

Johnson v. Campbell, 92 F.3d 951 (9th Cir.
1996), 661

Johnson v. City of Loma Linda, 24 Cal.4th
61, 99 Cal.Rptr.2d 316, 5 P.3d 874 (Cal.
2000), 187

Johnson v. Louisiana, 406 U.S. 366, 92
S.Ct. 1635, 32 L.Ed.2d 162 (1972), 693

Johnson v. McCaughtry, 92 F.3d 585 (7th
Cir.1996), 643

Johnson, People v., 30 Cal.4th 1302, 1 Cal.
Rptr.3d 1, 71 P.3d 270 (Cal.2003), 662

Jolly v. Eli Lilly & Co., 44 Cal.3d 1103,
245 Cal.Rptr. 658, 751 P.2d 923 (Cal.
1988), 188, 198, 200, 211

Jones v. Dumrichob, 63 Cal.App.4th
1258, 74 Cal.Rptr.2d 607 (Cal.App. 1
Dist.1998), 583, 586

Jones v. Interstate Recovery Service, 160
Cal.App.3d 925, 206 Cal.Rptr. 924 (Cal.
App. 4 Dist.1984), 552

Jones v. R.R. Donnelley & Sons Co., 541
US. ., 124 S.Ct. 1836 (2004), 186

Jordache Enterprises, Inc. v. Brobeck,
Phleger & Harrison, 18 Cal.4th 739, 76
Cal.Rptr.2d 749, 958 P.2d 1062 (Cal.
1998), 213

Joseph G., In re, 983 Cal. App.4th 712, 9
Cal.Rptr.2d 915 (Cal.App. 2 Dist.2000),
856, 858

J.P. Morgan & Co., Inc. v. Superior Court,
113 Cal.App.4th 195, 6 Cal.Rptr.3d 214
(Cal.App. 4 Dist.2003), 302

JumpSport, Ine. v. Jumpking, Inc., 213
F.R.D. 329 (N.D.Cal.2003), 359

Justus v. Atchison, 19 Cal.3d 564, 139 Cal.
Rptr. 97, 565 P.2d 122 (Cal.1977), 846



