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1. What Is International Business Law?

Economic globalization, in recent years, parucularly, as the Cold War and its
threat of major disaster seems to have receded, has been one of the hottest focuses
in the world. Although it is extremely difficult to define economic globallzatwn
many economists and business experts believe that no business can be purely do-
mestic, and the realities of the modern world make all business international. The
causes of these developments are numerous: incredible advances in eﬂiclency of
communication, extraordinary reductions in transport costs, growing prevalence of
instant tele-and-cyber-transactions, treaty and other norms causing reduction of
governmental barriers to trade, and economic climate more favorable to prmclplcs
of market economics, cross-border influences of competition which have driven in-
creases in production and service efficiencies, and, last but not least, the blessing
of relative peace in the world. As a result, scholarly efforts and governmental poli-
cy studies have also been giving increased atténtion to international trade, legisla-
tive initiatives relating to trade, the activity of financial institutions such as the
World Bank or the International Monetary Fund(IMF) ( EIBrHt it 4i4!), and
many other economic subjects relating to investment, competition policy, etc.
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Economic policies which are based on market principles are the best approach
for maximizing human satisfaction is, of course, controversial, but it is mostly be-
lieved that markets can be very beneficial to the peoples involved though not abso-
lutely equal to all. However, what is the role of law in the economic globalization?
The Nobel Prize-winning economist Ronald Coase has stated: “It is evident that,
for their operation, markets. . . requires the establishment of legal rules governing
the rights and duties of those carrying out transaction . .. To realize all the gains
from trade. . . there has to be a legal system and political order. . . Economic policy
consists of choosing those legal rules, procedures and administrative structures
which will maximize the value of production. ” Another Nobel Prize-winning econ-
omist said: “ That institutions affect the performance of economics is hardly contro-
versial. . . Institutions reduce uncertainty by providing a structure to everyday
life. . . Institutions affect the performance of the economy by their effect on the
costs of exchange and production. ” @

Human institutions embrace many structures and take many forms, but it is
very clear that law and legal norms play the most important part of the institutions
which are essential to make markets work. In today’s world, there are economi-
cally two systems of law: the public international law which includes the Bretton
Wood systems( 75 E i #EPkiA % ) , the General Agreement on Tariffs and Trade,
GATT, the WTO, and the pnvate international law mcluchng law merchant, inter-
national model law, efc.

' Intemauonal business law is the body of rules and norms that regulates actwl-
ties carried out out51de the legal boundaries of states In parl:lcular it regulates the
business transacuons of private persons mtcrnanonally, and the international rela-
tionships of international commercial organizations.
~In comparison with the traditional international busmess law contemporary in-
ternational business law covers much more extensively, such as law for the interna-
tional trading of goods, company law, negotiable instrument law, maritime law,
insurance law, law of international technology transfer, industrial property law, in-
ternational investment law, international financial law, international tax law, law
of international dispute settlement.

Taking into consideration of the tremendous scope of mtemauonal busmess
law, and the time limit of class performance of students of law, the author has to

@ John H. Jackson, The Jurisprudence of GATT & the WTO, Higher Education Press 2002, p.7.




