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INSURRECTION

Scope of Topic: This article discusses the law of insurrection and rebellion.

Treated elsewhere are the general matters of sedition (see SEpiTION AND SUB-
VERSIVE ACTIVITIES ) ; treason (see TREASON) ; riots (see MoBs aND Riots) ;
secession (see STATEs, TERRITORIES, AND DEPENDENCIES); and war (see
War). Also treated elsewhere are the particular matters of the effect of
insurrection or rebellion on the status of a nation in reference to inter-
national relations (see 45 Am Jur 2d, INTERNATIONAL LAaw § 14); the
suppression of insurrection by military authority (see MiLiTary anp CrviL
DEerFENSE) ; extradition for crimes committed by revolutionists (see 31 Am
Jur 2d, ExtrapitionN § 23); and the exception, in insurance policies, of
the risk of loss by reason of insurrection and the like (see 45 Am Jur 2d.

Insurance § 1363).

§ 1. Definition and nature
§ 2. Federal power to suppress
§ 3. State power to suppress

§ 1. Definition and nature.

An insurrection has been defined as a rising against civil or political authority,
but as something more than a mob or riot.! An insurrection may amount to
a rebellion, at least, an incipient or limited rebellion.®* However, the term
“insurrection” usually implies less magnitude and success than there is in the
case of a rebellion, and does not connote armed opposition or resistance.®

To many persons, the War Between the States is known as the “Rebellion”
or “Great Rebellion,” and the personnel of Confederate armies as ‘“rebels.”

3;7 See Allegheny County v Gibson, 90 Pa

For the definition of the terms “mob” and
“riot,” see MoBs Anp Riors (1st ed, Riors
AND UNLAWFUL AsseMBLY § 2).

2. Gitlow v Kiely (DC NY) 44 F2d 227,
[45 Am Jur 2d]—1

affid (CA2) 49 F2d 1077, cert den 284 US
648, 76 L Ed 550, 52 S Ct 29.

3. State ex rel. Hamilton v Martin, 173
Wash 249, 23 P2d 1, quoting Webster’'s New
International Dictionary.



§2 INSURRECTION
The term “rebellion,” however, strictly speaking, does not include a civil war,
but is applicable only to an msurrectxon against lawful authority which is void
of all appearance of justice.* While an insurrection against the government
may culminate in a state of civil war,® an insurrection does not constitute war
in a legal sense prior to the recognition of the participants as belligerents by the
existing domestic government or by foreign nations, and is not attended by
the incidents of war.® Thus, until such recognition, insurgents have no
standing in international law,” and ordinary commercial intercourse and con-
tracts between loyal citizens and insurgents are not affected.®

When insurgents are recognized as belligerents, the rules relating to contra-
band and other rules relating to war apply to them,® but until such recogm-
tion, their acts are merely the acts of individuals, and may be treason,*®
piracy,! or other crime, according to the circumstances. The purported gov-
ernmental acts of insurgents, where the movement is finally suppressed, are
mere nullities and confer no legal rights.’®

In some states statutes define and penalize the crime of insurrection®
and associated offenses, such as attempt to incite an insurrection.!*

§ 2. Federal power to suppress.

Federal authorities may be used to suppress insurrection.’ The Constitution
of the United States' grants to the Congress the power to call forth the militia
to suppress insurrection,’” and this power carries with it not only the right
to use the requisite means, but also authonty to guard against the renewal of
the conflict and to remedy the evils arising from it so far as that can be effected

by appropriate legislation.’®

Pursuant to this grant of power, Congress has enacted legislation providing
for the punishment of persons engaged in, or inciting, insurrection or rebellion

against the United States.

4. See Hubbard v Harnden Exp. Co. 10 RI
244. See also War (1st ed §§ 2, 3).

5. Prize Cases (US) 2 Black 635, 17 L Ed
459, in which it is said that a civil war always
begins by insurrection.

6. Leathers v Commercial Ins. Co. 65 Ky

(2 Bush) 296; Re McDonald, 49 Mont 454,
143 P 947.

As to recognition by a foreign power of a
government established by insurrectionaries,
see 45 Am Jur 2d, INTERNATIONAL Law § 15.

For some purposes an “‘insurrection” is a
“mutiny.” See McCargo v New Orleans Ins.
Co. (La) 10 Robinson 202 (construction of
marine insurance policy).-

As to an exception in an insurance policy
of the risk of loss caused by insurrection, see
44 Am Jur 2d, INsurance § 1363.

7. As to recognition of insurgents by foreign
nations, see 45 Am Jur 2d, INTERNATIONAL
Law §§ 14, 15.

8. Leathers v Commercial Ins. Co. 65 Ky (2
Bush) 296.

9. See War (1st ed § 3).

10. See Treason (lIsted § 2).
2

¥ Also, federal statutes authorize the President,

11. See Piracy (lsted §5).

12. Williams v Bruffy, 96 US 176, 24 L Ed
716; Compania Minera Ygnacio Rodriguez
Ramos, S. A. v Bartlesville Zinc Co. 115
Tex 21, 275 SW 388, 41 ALR 737.
Annotation: 37 ALR 726, 749, s. 41 ALR
745, 747, 65 ALR 1494, 1496, 139 ALR 1209.

13. Herndon v State, 178 Ga 832, 174
SE 597, rearg den 179 Ga 597, 176 SE 620.

14. Herndon v State, supra.

15. People v Chambers, 22 Cal App 2d 687,
72 P2d 746.

16. For the text of the United States Consti-
tution, see AM Jur 2d Desk Book, Document
) 8

17. US Const Art 1 § 8.
§ See MiLitary AND Crvi Derense (1st ed
43).
Generally as to war powers of Congress, see
Unrtep States (1st ed § 29).

18. Raymond v Thomas, 91 US 712, 23
L Ed 434; White v Hart (US) 13 Wall 646,
20 L Ed 685.

19. 18 USC § 2383.
[45 Am Jur 2d]



