CHOW
SCHOENBAUM

 INTERNATIONAL
BUSINESS TRANSACTIONS

Problems, Cases, and Materials




ASPEN CASEBOOK SERIES

International
Business Transactions

Problems, Cases, and Materials

Third Edition

Daniel C.K. Chow

The Frank E. and Virginia H. Bazler Chair in Business Law
The Ohio State University Michael E. Moritz
College of Law

Thomas J. Schoenbaum

Harold S. Shefelman Distinguished Professor
University of Washington School of Law

Wolters Kluwer




Copyright © 2015 CCH Incorporated.
Published by Wolters Kluwer in New York.

Wolters Kluwer serves customers worldwide with CCH, Aspen Publishers, and Kluwer Law
International products. (www.wolterskluwerlb.com)

No part of this publication may be reproduced or transmitted in any form or by any means, elec-
tronic or mechanical, including photocopy, recording, or utilized by any information storage or
retrieval system, without written permission from the publisher. For information about permissions
or to request permissions online, visit us at www.wolterskluwerlb.com, or a written request may be
faxed to our permissions department at 212-771-0803.

To contact Customer Service, e-mail customer.service@wolterskluwer.com,
call 1-800-234-1660, fax 1-800-901-9075, or mail correspondence to:

Wolters Kluwer

Attn: Order Department
PO Box 990

Frederick, MD 21705

Printed in the United States of America.
1234567890

ISBN 978-1-4548-4941-4

Library of Congress Cataloging-in-Publication Data

Chow, Daniel C. K., author.

International business transactions : problems, cases, and materials / Daniel C.K. Chow, The
Frank E. and Virginia H. Bazler Chair in Business Law, Ohio State University Michael E. Moritz
College of Law; Thomas J. Schoenbaum, Harold S. Shefelman Distinguished Professor, University
of Washington School of Law.— Third edition.

pages cm

Includes bibliographical references and index.

ISBN 978-1-4548-4941-4 (alk. paper)

1. Export sales contracts—United States—Cases. 2. Investments, Foreign—Law and legislation—
United States—Cases. 3. Arbitration and award—United States—Cases. 4. Export sales contracts—
United States—Problems, exercises, etc. 5. Investments, Foreign—Law and legislation— United
States—Problems, exercises, etc. 6. Arbitration and award — United States—Problems, exercises, etc.
I. Schoenbaum, Thomas J., author. II. Title.

KF915.C48 2014

343.7308°7076 —dc23

2014040802

SUSTAINABLE Certified Sourcing
FORESTRY

INITIATIVE www.sfiprogram.org
SFI-01042

SFI label applies to the text stock.



EDITORIAL ADVISORS

Erwin Chemerinsky

Dean and Distinguished Professor of Law
Raymond Pryke Professor of First Amendment Law
University of California, Irvine School of Law

Richard A. Epstein

Laurence A. Tisch Professor of Law

New York University School of Law
Peter and Kirsten Bedford Senior Fellow
The Hoover Institution

Senior Lecturer in Law

The University of Chicago

Ronald J. Gilson

Charles J. Meyers Professor of Law and Business
Stanford University

Marc and Eva Stern Professor of Law and Business
Columbia Law School

James E. Krier
Earl Warren DeLano Professor of Law
The University of Michigan Law School

Richard K. Neumann, Jr.
Professor of Law
Maurice A. Deane School of Law at Hofstra University

Robert H. Sitkoff
John L. Gray Professor of Law
Harvard Law School

David Alan Sklansky
Professor of Law
Stanford Law School



About Wolters Kluwer Law & Business

Wolters Kluwer Law & Business is a leading global provider of intelligent information and
digital solutions for legal and business professionals in key specialty areas, and respected
educational resources for professors and law students. Wolters Kluwer Law & Business
connects legal and business professionals as well as those in the education market with
timely, specialized authoritative content and information-enabled solutions to support
success through productivity, accuracy and mobility.

Serving customers worldwide, Wolters Kluwer Law & Business products include those
under the Aspen Publishers, CCH, Kluwer Law International, Loislaw, ftwilliam.com and
MediRegs family of products.

CCH products have been a trusted resource since 1913, and are highly regarded resources
for legal, securities, antitrust and trade regulation, government contracting, banking,
pension, payroll, employment and labor, and healthcare reimbursement and compliance
professionals.

Aspen Publishers products provide essential information to attorneys, business profes-
sionals and law students. Written by preeminent authorities, the product line offers ana-
lytical and practical information in a range of specialty practice areas from securities
law and intellectual property to mergers and acquisitions and pension/benefits. Aspen’s
trusted legal education resources provide professors and students with high-quality, up-to-
date and effective resources for successful instruction and study in all areas of the law.

Kluwer Law International products provide the global business community with reliable
international legal information in English. Legal practitioners, corporate counsel and
business executives around the world rely on Kluwer Law journals, looseleafs, books, and
electronic products for comprehensive information in many areas of international legal
practice.

Loislaw is a comprehensive online legal research product providing legal content to law
firm practitioners of various specializations. Loislaw provides attorneys with the ability to
quickly and efficiently find the necessary legal information they need, when and where
they need it, by facilitating access to primary law as well as state-specific law, records, forms
and treatises.

ftwilliam.com offers employee benefits professionals the highest quality plan documents
(retirement, welfare and non-qualified) and government forms (5500/PBGC, 1099 and
IRS) software at highly competitive prices.

MediRegs products provide integrated health care compliance content and software solu-
tions for professionals in healthcare, higher education and life sciences, including profes-
sionals in accounting, law and consulting.

Wolters Kluwer Law & Business, a division of Wolters Kluwer, is headquartered in New
York. Wolters Kluwer is a market-leading global information services company focused
on professionals.



To my wife Ching and our son Alan

DC



Preface to the Third Edition

We take pleasure in offering our colleagues and friends and law and business students
an updated third edition of our book, International Business Transactions: Problems, Cases,
and Materials. Our purpose remains to offer in the most compact format possible primary
materials on the laws of international business operating in our increasingly complex
world. In the years since the publication of the second edition there have been many new
developments, which we try our best to include in this edition, but the overall framework
of the law remains the same. Thus users of this book will find much that is familiar, but we
have endeavored to update all the chapters of the book. ¥

We continue to believe—more than ever—that law students interested in business
law are remiss if they do not take a course in international business transactions law.
International business operations are no longer exotic or uncommon. Virtually all busi-
ness enterprises now engage or will engage in some international activities, and there is
no bright line distinction between domestic and international business ventures. Thus,
the law or business student and practicing lawyers need familiarity with the expanding
corpus of relevant international laws and practices businesses must cope with in their
international operations.

For pedagogical reasons in this book we distinguish international business transac-
tions law from international trade law, which we cover in a companion book, Chow and
Schoenbaum, International Trade Law: Problems, Cases, and Materials (2d ed. 2012). We
believe that international business law, which is mainly private international law and the
international dimensions of private law, is conceptually distinct from international trade
law, which is mainly public international law. Despite the fact that the practicing lawyer
may deal in cases that combine both trade and transactional law, we believe it is confusing
for law students to study both of these subjects together in the same course. In addition,
the corpus of law in both these areas is now so vast that it is impossible to cover them both
in a single course. Of course in this book we do cover a modicum of trade law, especially
customs law, which is essential to import and export sales of goods.

We include in this edition, as in prior editions, many short problems that are designed
to allow the student to apply his or her knowledge of international business law to con-
crete situations. We have designed the materials and the problems to fit together so the
book will function as a learning tool. We believe, however, that the materials stand on
their own, so the instructor has the flexibility to omit some or all of the problems or to
substitute his or her own problems for ours.

XXVil



xXxviii Preface to the Third Edition

We also include in this edition an updated Document Supplement that is designed
to be used in conjunction with the Casebook itself.

We are always happy to receive comments from colleagues or students on how we can
further improve this book as a learning tool.

Dan Chow
Ohio State University School of Law
Email: chow.1@osu.edu

Thomas J. Schoenbaum
University of Washington School of Law
Email: tjschoen@uw.edu
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