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Preface

In this book I explore the applications and shortcomings of international regimes
addressing land-based sources of marine pollution (LBSMP), identifying the sources
and effects of LBSMP in addition to problems and associated issues in controlling
them. Management principles, policy and laws of LBSMP control are examined
at both regional and international levels along with the problems and prospects of
present regimes of LBSMP control.

The investigation commences with a descriptive account of international
management principles and policies of LBSMP control and proceeds by examining
relevant provisions of international and regional legal regimes. It also examines the
major strengths and weaknesses of these regimes and difficulties involved in their
implementation. These are investigated in order to gain an understanding of, and to
fill in the gaps in present regimes of LBSMP control, and to formulate and suggest
an effective international legal framework.

Global findings estimate that 80 per cent of marine pollution originates from
land-based sources and is trans-boundary in nature. A number of legal and policy
initiatives have been undertaken incorporating international management principles
to establish international regimes to protect the marine environment from LBSMP.
However, they are still inefficient and questions remain as to how effective present
regimes are. It is concluded here that the existing global arrangements of LBSMP
control are unsatisfactory. United Nations Convention on the Law of the Sea (LOSC),
the only global treaty addressing LBSMP, inadequately covers this issue. Several
globally agreed rules, standards and recommended practices have been adopted
together with detailed strategies. Although they have provided guidance on actions
needed, and emphasis on the importance of cooperation at international and regional
levels to control LBSMP, they are of a non-binding nature. Nevertheless, it is found
that LBSMP control is better addressed at regional levels. Provisions in regional
treaties are more onerous and precautionary than those of the LOSC. However, over
all, satisfactory outcomes are yet to be seen at regional levels. Finally, progress
has been achieved only in regions where developed countries or jointly developed
and developing countries, are the participants in a LBSMP control regime. LBSMP
control is grossly neglected where control regimes comprise only developing
countries. These findings suggest that more effective arrangements remain to be
designed, particularly to reinforce LBSMP control opportunities for developing
countries cooperating through regional regimes.

Based on the conclusions of the study, one possible solution to the deficiencies of
the existing legal regimes of LBSMP control is proposed. That is, a comprehensive
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global treaty, with a new model of effective cooperation through the interlocking of
regional and global arrangements, is proposed.
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Chapter 1

Introduction

PROTECTION OF THE MARINE ENVIRONMENT FROM POLLUTION

As far as we are aware, the earth is probably the only place in the universe that can
support human life. Humanity is totally dependent on the earth’s environment and its
natural support system. Yet, day by day, the various effects of human activities are
making the planet progressively less fit to live in. Following World War II, massive
industrialisation has caused the depletion of natural resources and the pollution
of the earth’s air and oceans. Subsequently, arguments for protecting the earth’s
environment have been put forward, and calls for devising relevant laws and policies
to achieve these goals have been made.

The marine environment, with its vital diversity of marine and estuarine animals
and plants is an integral part of the natural and cultural heritage of the world.' The
world’s oceans produce 70 per cent of its oxygen and 80 per cent of its plant and
animal life.> As an important source of food and inorganic matter, the oceans of the
world present an enormous, and practically untapped, reserve of genetic resources
for humankind.? They are an important medium for tourism, mineral extraction,
transportation and recreation. Inshore and offshore waters, the beaches and cliffs,
coral reefs, islands, mangrove forests, ports and harbours are of great significance.
The waters of the oceans cover 72 per cent of the earth* and comprise 95 per cent
of the global water supply.® The world’s oceans may, with good reason, be called
the earth’s lungs.® The reality is that the earth is more of a water planet than a land
planet.” All of these factors indicate the importance of the protection and preservation
of the marine environment for the sake of the earth’s environment.

Unsustainable utilisation and exploitation of ocean resources, along with the
impact of pollutants released into the oceans, are causing the marine environment
to deteriorate. This must necessarily be reversed by the prevention and control

1 Kelleher, G. and Kenchington, R., Guidelines for Establishing Marine Protected Areas, A Marine
Conservation and Development Report, 1991, p. 8.

2 Larson D. L., ‘Foreword’, Ocean Development and International Law, 1982, Vol. 11/1-2, 1982: 2.

3 Hodgson, G., ‘A Global Assessment of Human Effects on Coral Reefs’, Marine Pollution Bulletin,
38/5,1999: 345-346.

4 Ross A. R., Introduction to Oceanography, Prentice-Hall International, Inc, 1997,
p. 324.

5 Merle P.A., Deep Sea Mining and the Law of the Sea, Martinus Nijhoff Publishers, 1983, p. 3.

6  Ananichev K. V., Environment: International Aspect, Progress Publishers, 1976, p. 124. For details
see Chapter 2.

7 Ross, A.R., supra note 4 at 324.



