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Eithne Mills dedicates this book to her parents, Kay and William Lawless;
her sons, Scott and Sheamus Mills; and last but not least, to her partner
Lynton John Clay.

Marlene Ebejer dedicates this book to all those providing quality services

and outcomes to the men, women and children embroiled in the family
law arena.



Preface

This book is intended primarily as a guide for legal practitioners and students
studying for a degree in law, but is also suitable for students in many related
disciplines. Throughout the book, we have attempted to discuss the law in language
suitable to a broad spectrum of readers.

Family is the most fundamental building block of society. The inter-connectedness
and sense of belonging derived from the family unit is, for many people, their
main source of power, inspiration and purpose. The bonds stemming from the
family underpin much of the selfless and kind behaviour in society. There are often
no bounds to the deprivation and sacrifices that people voluntarily and, often,
happily endure in order to advance the interests of their family members. Life can
be complete without familial bonds but is almost certainly richer with them.

Family law, however, is not mainly about facilitating familial relationships or
regulating conduct during the course of such relationships. This is a matter best left
to individual choice. Family law is mainly about regulating the conduct of people
following the termination of a family relationship — traditionally that of husband
and wife, but equally that of de facto partners whether same sex or heterosexual.
Since the inception of the Family Law Act 1975 (Cth), a great deal has been written
about family law, and many reforms have been made. Recent reforms have meant
that all couples whether married, de facto, heterosexual or same sex are regulated
by the Family Law Act. Other reforms have put family violence into focus and the
system is grappling with how to deal with the effects of violence and the particular
impact that has on children in their ongoing relationships with their families. It
may be argued that, of all areas of law, it is family law that most accurately reflects
the changes in society. There is now general acceptance that many marriages will
end in divorce and de facto partnerships in separation. Yet, for those families using
the system, little has changed in terms of human feelings. Sadness, disruption,
feelings of failure, and often great bitterness are common in the breakdown of a
relationship.

Given the centrality of family to the lives of most people, it is not surprising that
the severing of such bonds can have a devastating impact on the wellbeing of those
involved. There is a need for legal regulation at this point. A person who feels that
they have lost all that is meaningful in life can often behave without thought to
the consequences. Intense love can readily turn into intense disappointment, if not
anger. Many of the cases in this book are a reflection of anger and lost expectations.
This is particularly evident in matters relating to children. The importance of
international human rights instruments should not be disregarded in a discussion

of family law. These international human rights laws will be discussed in various
topics throughout the book.
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This book sets out the principles and rules which govern family relationships
and breakdown in Australia. Throughout the book, we discuss the rationale for the

essential principles and express our views regarding the likely future development
of controversial aspects of family law.

Several people deserve gratitude for the publishing of this book. We would like

to acknowledge the support provided by Breigh Smith, Deakin University graduate
and Jill Raby, Australian Lawyer and Mediator.

We would also like to thank the wonderful team at LexisNexis.
Eithne Mills and Marlene Ebejer

Melbourne
August 2014
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