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Maritime Law in China

The Chinese maritime and shipping market has been expanding enor-
mously in recent times as its commercial capacity to perform shipping, ship
building, banking and insurance activities grows and the role of the State as
guarantor of commerce is gradually reduced.

This book provides a detailed guide to current Chinese maritime law,
written by an expert team of contributors and systematically covering key
areas such as carriage of goods by sea, international trade, vessels and
seafarers and maritime liabilities. The authors explore cutting-edge issues
within each topic, and analyse current trends in law reform.

The book will be of interest to academics researching commercial and
maritime law, as well as maritime law practitioners and shipping industry
professionals working with aspects of Chinese maritime practice.

Johanna Hjalmarsson is the Informa Associate Professor in Maritime and
Commercial Law at the University of Southampton.

Jingbo Zhang is a Lecturer in Maritime and Commercial Law at the
University of Southampton.
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Foreword

On behalf of the University of Southampton Confucius Institute, I am
pleased to offer a short foreword to these proceedings. Our key mission as
a Confucius Institute is to deliver Chinese language learning and cultural
events at the university, schools, colleges and in the wider community.
However, we also take great pleasure in supporting the academic work
undertaken by our colleagues in partnership with Chinese Universities. We
have funded conferences and symposiums in various subject areas and this
was our second joint activity with Southampton Law School.

Our first conference in 2013 on UK-China Insurance Law was an out-
standing success, bringing together a diverse audience of scholars and prac-
titioners from China and the UK for two days of presentations and debate
at Lloyd’s of London and the University of Southampton respectively.
This rare opportunity for inter-cultural communication and knowledge
exchange was very well received and the feedback strongly positive.

Inspired by this success, we were very keen to support a follow-on initia-
tive in maritime law. China’s growing importance as an economic power
on the world stage and a major UK partner in international trade makes a
comparative discourse in this field an essential element in the future devel-
opment of trading relations between our two countries.

The event was ambitious with three full days of discussion featuring
eminent academics and leading practitioners from China and the UK.
Delivered in three different locations, the University of Southampton,
Norton Rose Fulbright and the China Maritime Centre, Greenwich, the
conference attracted a mixed audience of academics, legal practitioners and
representatives from the shipping industry.

The quality of the presentations is best appreciated in the proceedings.

Mark Cranshaw
Director, University of Southampton Confucius Institute



Preface

The collection of papers presented here arose out of the Chinese and
English Maritime Law Conference held in April 2014 at three venues in
Southampton and London. The vision for the book has been to present
particularly significant issues in contemporary Chinese maritime and com-
mercial law to an audience familiar with English law, the common law or
international law, but largely unfamiliar with Chinese law. The chapters
all take a critical approach to the current state of the law, explaining the
direction in which the law needs to develop. We hope that the book gives
some indication not just of what China’s maritime law is today, but of what
is to come.

The papers of Professor Yvonne Baatz, Professor Jason Chuah, Professor
Tingzhong Fu, Johanna Hjalmarsson, Professor James Zhengliang Hu,
Dr Meixian Song and Dr Jenny Jingbo Zhang were all presented in some
form at the conference. The remaining papers have been sourced after the
conference and complete a rounded view of Chinese commercial and mari-
time law. Meanwhile, some papers presented at the conference have been
published elsewhere, including ‘Delivery of Goods Under a Straight Bill of
Lading: Chinese Judicial Practice and Perspective’ by Professor Lixin Han
in (2015) 7 Journal of Business Law 573-586 and Pengfei Zhang’s presenta-
tion, for which see Zhang, P. and Phillips, E., ‘Safety first: Reconstructing
the concept of seaworthiness under the maritime labour convention 2006’
(2016) Marine Policy, 67, pp. 54-59.

Professor Hu’s initial chapter foreshadows much of what follows. He dis-
cusses the state of modern Chinese maritime law and identifies where the
reform needs are greatest. Professor Fu’s chapter addresses the core issue
of carrier’s liability and the concept of the actual carrier as implemented in
Chinese law. Dr Song then discusses the rules surrounding crew liability
and protection in carriage cases. Dr Zhang focuses on examining bills of
lading and the subsequent effects to bank’s security. Mr Liu examines the
position under SAFE guarantees and potential conflicts with English law.
Mr Peng considers the P3 merger, now a historical endeavour but one that
permits interesting conclusions to be drawn about Chinese competition
law. Dr Huang clarifies the position of maritime liens in the context of



Preface ix

insolvency under Chinese law, noting that the law may need to evolve fur-
ther. Professor Zhang explains the law and commonly used contract terms
applicable to sea towage. Mr Wu and Professor Han tackle the law on direct
action for oil pollution damage, making recommendations on the reform of
the law. The chapter by Ms Hjalmarsson and Ms Wu deals with the treat-
ment of spot market contracts under Chinese law. Professor Chuah’s chap-
ter addresses the philosophy and approach of Chinese private international
law, and the chapter is immediately followed by Professor Baatz’s chapter
which reflects on issues raised by a case where Chinese and English courts
both asserted jurisdiction over a dispute based on bills of lading.

Although maritime law is traditionally taken to include marine insurance,
we have opted not to cover that subject here. We refer interested readers
to Hjalmarsson and Huang (eds), Insurance Law in China (Informa, 2014),
which contains several chapters on marine insurance; not least by some of
the authors contributing to the present volume.

We owe thanks to the speakers, chairs and audience who contributed
to the conference and made it an exciting event: Dr Minghua Zhao and
our hosts the China Maritime Centre at the University of Greenwich;
and Dr Wenhao Han and Norton Rose Fulbright. Gratitude is owed to
the Confucius Institute at the University of Southampton, without whose
generous funding and confidence the event would not have taken place.
Last but by no means least, we thank the team of postgraduate researchers,
especially Dingjing Huang and Haihua Song as well as administrative col-
leagues at all three venues and at the Institute of Maritime Law and wider
University of Southampton who helped make the three events happen. We
would also like to thank our publishers and others who have contributed to
the editing process.

The law is mostly stated as it was in June 2015.

Johanna Hjalmarsson Dr Jingbo Zhang
Informa Associate Professor Lecturer in Maritime
in Maritime and Commercial Law and Commercial Law

Institute of Maritime Law
Southampton Law School
University of Southampton
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