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Preface

I

From the printing press to photocopying machines to the Internet, the tale of copyright
has been linked inextricably to the development of technologies for creating and
distributing the fruits of intellectual creativity. Again and again, technological innova-
tion has altered the relationships between authors and their raw material and between
copyright owners and users of copyrighted works. These changes have engendered
repeated struggles to find the proper balance between the rights of copyright owners
and the rights and privileges of members of the public to use and transform those
works. Today, the pace of technological innovation is relentless, and the copyright
balancing act has become correspondingly more difficult. Determining how copyright
law should respond to the challenges posed by digital technologies and communica-
tions networks is a pressing, and controversial, task, Efforts to address these challenges,
moreover, are increasingly global in nature. The days in which the United States could
implement changes in copyright law and policy without considering the international
ramifications are long past.

This book is designed to emphasize the evolving nature of copyright law, and
the copyright system more generally, in response to technological change and the
pressures of globalization, and to provide students with a strong theoretical back-
ground with which to evaluate the public policy implicadons of these changes. In
particular, this book differs in three important ways from the traditional copyright
text.

First, understanding the role of copyright law in the emerging information econ-
omy requires more than a study of the Copyright Act and copyright case law. To
understand why copyright law is the way it is, and to develop an appreciation for
what it might become, one must consider the history and evolution of technologies
for creating and distributing copyrighted works; the structure and political influence
of the major copyright industries; and the availability of other legal regimes (such
as contract law) to supplement or even supplant copyright protection. We include
introductory materials on these topics in Chapter 2 of the book, and then give
substantial consideration throughout the book to the historical, technological, political
and legal contexts within which copyright law operates. Thus, for example, Chap-
ter 6, which explores the exclusive rights of copyright owners, includes a section on
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copyright in the music industry and expanded coverage of libraries and their role in
distributing copyrighted content. Chapters 8 and 9, respectively, consider the growing
importance of copy-protection technologies and the increasing use of contracts and
other state law regimes of protection to provide additional legal protection for copy-
righted content.

Second, we have greatly expanded the use of secondary source materials by legal
academics and other commentators seeking to understand and shape the evolution
of copyright and information policy. The structure of the modern copyright system
reflects theoretical as well as historical and political concerns. In particular, the study
of copyright law ‘cannot ignore economic analysis, which has become prevalent in
judicial opinions in copyright cases. As the rights granted to copyright owners expand
in scope and duration, mapping the intersection between copyright law and freedom
of speech also has become increasingly important. We introduce the major theoretical
perspectives on copyright in Chapter 1, and then return to them throughout the
book by posing questions that require students to apply theoretical analysis to deepen
their understanding of the statutes, treaties, cases, and problems.

Finally, we have greatly expanded the use of international materials. Rather than
leaving these materials until the end of the book, as is usual in introductory copyright
texts, we introduce the various international copyright treaties in Chapter 2, and
provide a general framework for understanding their role and operation. We then
return to these materials throughout the text, considering specific treaty provisions
as they become relevant to the topics being studied. Additionally, to give students a
broader perspective on the variety of policy choices that a country might implement
in its copyright laws, in many instances we ask students to compare specific domestic
copyright rules with the corresponding rules of other countries.

Our hope is that students who use this book will come to understand and
appreciate the copyright system as a work-in-progress, and to recognize that copyright
is not simply a regime of private law, but rather one that implicates both private and
public interests. Our further hope is that students will develop the skills necessary to
identify and think critically about both contested issues in particular cases and larger
patterns of change within the copyright system as a whole. We believe that students
will emerge from this process of exploration better suited to practice copyright law
in a world in which continual change is the norm.

Julie E. Coben

Lydia P. Loren

Ruth G. Okedifi
Manreen A. O’Rourke

August 2002
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