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Australian social sccurity takes two distinct forms: the guarantee of in-
come security and the provision of welfare services to broad scctors of
the Australian community. Each of those forms presents a complex
blending of social theory and policy choices, contending interests, leg-
islative regulation and administrative practice.

This pionecring study examines some of the central clements of the
Australian social security system in the context of the system’s theorcetical
and social policy bases. It reviews and evaluates theorics of poverty, the
growth of the Australian welfare state and the policy choices implicit in
any social security programmec.

This book offers a detailed examination of the legal, policy and ad-
ministrative foundations of three social sccurity programmes which are
central to the Australian welfare state — income security for the un-
employed, income support for lone parent families, and health care ser-
vices (medical, nursing home and pharmaceutical benefits). It focuses on
the interaction between law and social policy in their cvolution and
administration, and advances proposals for the future development of
Australian social security.

The book is aimed at students of social welfare, sociology, social admin-
istration and law, and policy makers.

Terry Carney has taught law at Monash University since 1971. He has
chaired a Social Security Appeals Tribunal since 1976 and is chairperson
of the National Advisory Council on Social Welfare.

Peter Hanks is an associate professor of law at Monash University,
where he has taught since 1969. He is the cditor of the Social Security
Reporter and social security editor of the Administrative Law Service.

This book is the first in the Law and Government series, a series which
will cover topics dealing with elements of public policy.

Forthcoming in the series

Paul Finn Law and Government in Colonial Australia

Ross Cranston Law, Government and Public Policy



FOREWORD

The task of understanding and finding a way to reform Australia’s social
security system has been greatly assisted by the publication of this book.
In the 1980s the dimensions of the economic and social problems facing
Australia have placed an enormous responsibility on governments in-
terested in genuine reform. As Minister for Social Security in only the
third Labor Government for nearly forty years, I am committed to achiev-
ing reform of the social security system that will take it into the twenty-
first century.

This scholarly contribution reflects at least a decade’s commitment by
the authors and their colleagues at the Faculty of Law, Monash University
to teaching and research in poverty law, social security administration
and law reform. As those ten years coincided with the bleak winter of
the Fraser government’s cutbacks in social provisions and the rise of
critiques of the welfare state by an articulate intellectual right, that com-
mitment has been an impressive one indeed.

Not since the main report of the Poverty Inquiry headed by Professor
Henderson have we had such a systematic overview of social security
policy and law. Henderson, of course, examined social security during
the last phases of Australia’s long period of post-war economic growth.
To an extent, his recommendations for a guaranteed income scheme
assumed that the period of economic growth would continue, which of
course it did not.

Terry Carney’s and Peter Hanks’ historical overview provides a per-
spective on why Henderson’s recommendations, which ambitiously in-
tegrated the tax and social security systems, met with a general lack of
acceptance. Their conclusion is that welfare policy has flowed within a
pluralist framework, falling ncither exclusively into a conservative nor
laborist tradition. Proposals for a new scheme with the payment of
income support free of the work test and financed by a flat rate tax were
clearly outside the gradualist tradition of social reform in Australia.



x AUSTRALIAN SOCIAL SECURITY LAW

While too much emphasis should not be placed on lessons from the
past, the authors of this book have no illusions about the difficulties of
achieving reform of Australia’s social security, acknowledging that recal
progress will not be easy or instantancous, but must realistically be sched-
uled for the medium and longer term future.

An impressive aspect of this book 1s its theoretical overview, in which
the authors make a strong case for relating poverty to cconomic class
and gender relations. In other words, poverty nceds to be scen as a
function of inequality in its broader sense. Past Australian rescarch has
been too influenced by residualist notions of poverty with a predominant
emphasis on measuring poverty as a subsistence standard of living.

Equating the concept only with low income has given rise to a lack
of concern with the broader resources needed to allow the poor to par-
ticipate fully in society. Poverty should be scen more broadly in terms
of an absolute level of competence to participate in socicty by all citizens.
It is thus appropriate that their work includes an examination of health
care, as it is one of the key social resources needed to overcome poverty.

An anti-poverty concern therefore needs to take account of the broader
issues of the social wage through programmes providing health, housing,
education and income support. What is needed is a social justice strategy
that provides opportunities for participation and a floor standard of living
for all citizens.

A reform programme in the 1980s nceds to start with the recognition
of the size and complexity of the social security provisions. Since the
carly 1970s there has been a significant increase in outlays on social
security due in some cases to increases in the real rates of payments, but
also to the increased numbers receiving payments such as unemployment
benefit and supporting parent’s benefit. Current expenditure on social
security stands at $16 billion, representing ncarly onc quarter of the
Government’s total budget. Not surprisingly there is some resistance in
the electorate to further substantial increases, especially if funded through
higher taxation. Even modest increases in programmes incur substantial
additional costs. To add one dollar to pension and benefit levels costs
$150 million in full a year.

The dilemma facing governments wishing to address the extent of
poverty to be found in the Australian community is therefore a very real
onc. As the authors point out, in the economic climate of the 1980s there
has been no satisfactory solution found in the wake of the collapse of
Keynesianism whereby economic policies and social security provisions
could be knitted together, as was the case for most of the post-war period.

Extending the means test to include assets, and increasing tax on Super-
annuation lump sums, have been two of the more difficult decisions taken
in order to enhance opportunities to assist the poor. In terms of ‘runs
on the board’ some $1200 million in new expenditures has been outlaid
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on social sccurity in the Labor Government’s first three budgets. One
third of this new expenditure has been financed through savings measures.

But there are some substantial questions that need to be addressed if
a lasting programme of social security reform is to be put in place.

It is for this reason that [ announced a Review of Social Security which
commenced in ecarly 1986 led by Professor Bettina Cass. The Review,
which will continue for two years, will provide a longer term perspective
on priorities for the Australian social security system and identify steps
to be taken in the shorter term to improve the effectiveness of the system.

In addressing questions of income support for children, sole parents,
the aged, unemployed and disabled, I am looking to the Social Security
Review to provide some new mechanisms that will allow the government
to take positive steps towards a progressive reform of the social security
system. The task that we face in reform is a difficult one. We must
reinvigorate some of the community support witnessed carlier in this
century when Australia prided itself on being a model of social provisions.

Existing social security provisions, particularly for children, should
be a source of concern to people who value a society based on responsi-
bility. It is the work of a responsible socicty that cconomic policy takes
account of social need.

The review will give us the best chance since the Second World War
to ensure we develop an integrated plan to attack poverty in Australia,
and that Australia develops income transfer programmes which meet the
economic and industrial conditions of the 1980s. There will be oppor-
tunity for broad community discussion of options for new policics.

Terry Carney and Peter Hanks are to be congratulated on the contri-
bution that they have made to the debate on social security policy. I
know that this book will be of lasting benefit to government and the
community alike. I look forward to the future contribution that the
authors make to the reform process.

Brian Howe
Minister for Social Security



PREFACE

This book began in our work at Monash Law School during the 1970s
in developing law courses, and research projects, on poverty and social
security in Australia. The times were not auspicious: the orthodox view
in legal circles was that such endeavours lacked legitimacy—social policy
was relegated to ‘simple paperbacks’. We are indebted to our Faculty and
the many students who supported our undergraduate and graduate
courses on social security and health policy which challenged this view,
and in which many of the themes and arguments of this book were
developed.

" The prime focus of this work is on inequalitics in income and health
status, and on the content and the administration and policy implications
of the legislative programmes which address thosc inequalities. The pro-
grammes which we review in detail are strategically placed to determine
whether inequalities are to be corrected or merely amcliorated. Thus,
we concentrate on the income needs of people excluded from the work-
force by unemployment and the poverty associated with lone parenthood.
The three health subsidy programmes—nursing home, medical, and
pharmaceutical benefits—also focus on the crucial contingencies of age
and income status, which are most likely to be associated with, or be the
product of, health inequalitics. The answer to the reader’s ‘why did they?’
question, is that this is a selective analytical study of inequalities of income
and health: this is not a comprehensive survey of the vast array of pro-
grammes potentially within the purview of social security.

Terry Carney
Peter Hanks
June 1986
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