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Preface

Recently, there has been an explosion of interest in the ethics of war and peace. Part of
this has been spurred on by recent wars, part by new weapons technology, and part by
the heightened attention of some of the most talented and productive moral, political,
and legal thinkers. One of the major new issues, in this regard, is that of jus post bellum
or “justice after war” Though jurists like Grotius and Vitoria briefly mentioned jus post
bellum, and though philosophers like Kant gave some extended and creative contribu-
tions to the subject (e.g. in his Perpetual Peace), it has not been until very recently that
this subject has emerged with the kind of importance and focus that it deserves.

I will leave it to others to speculate on why this has been the case. I only note that the
recent interest is a good thing. After all, war has three phases—beginning, middle, and
end—and, if we've crafted rules in connection with the beginning (jus ad bellum) and
middle (jus in bello), then consistency demands we consider justice at the conclusion of
a conflict, and how best to transition from violence back into a better peace. My focus
here, in this brief preface, is to applaud this emerging interest in jus post bellum, and to
suggest where I think future research on this subject is going, and should be going. The
following seven points stand out:

1. Jus post bellum needs to be made as strong—and as well-considered, rule-focused,
and well-developed—as the other two categories of jus ad bellum and jus in bello.
Moreover, the robust and complex inter-connections between the three categories need
to be developed and explored. For example, how does the justice of the start of war
impact the termination process? How does the deployment of force, and the behavior
of troops, during war affect and constrain what needs to be done at war’s end? What do
the interconnections imply in terms of proper authority for acting during each of the
three phases?

2. Relatedly, if the other two just war categories have been codified into law, in the
form of many charters and treaties, then it stands to reason that the rules of jus post
bellum should likewise, at some point, be codified into effective international law.
I have argued extensively on the need, and rationale, for a new Geneva Convention
devoted exclusively to the issues of just conduct in the aftermath of armed conflict.
The movement for such could, and should, resemble the recent movement to solidify
the Responsibility to Protect (R2P) norms, and one can imagine an effective group
of allies coming together to support such a thing, not only for the sake of ideals but
also for the foreign policy benefits which would accrue to countries supporting such
principled clarity regarding post-war obligations. (Even powerful war-winners like
America should want to know the extent of their post-war duties following victory on
the ground and the removal of an aggressive regime.)

3. But laws are not enough. Even though the crafting of jus post bellum laws would
constitute important progress, we all know that laws must actually be enforced
and realized. Thus, a massive avenue for further inquiry in jus post bellum involves
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consideration of what new and existing international institutions would be required to
do, to realize fully the values of post-war justice.

4. There is a clash of values regarding the nature of post-war justice. Generaliy speak-
ing, this is a clash between those favoring retribution (i.e. making a defeated aggressor
worse off than prior to the war) and those favoring rehabilitation (i.e. making such an
aggressor better off than prior to the war). A fuller fleshing out of these rival theories
needs to happen, alongside consideration of relevant examples, and perhaps above all
exploring a common ground between them, which could be labeled a kind of Rawlsian
over-lapping consensus—or “thin theory”—of post-war justice. The thin theory may
well represent the best hope for effective codification and institutionalization.

5. Juspost bellumhooks into some of the deepest and most interesting issues in contem-
porary political theory and social practice, and these hooks need to be made deeper, more
empirically rich, and sorted out. These hooks include those into: constitution-making;
nation-building; capability-building; the rule of law; international aid and development;
gender issues; multiculturalism; global governance; the democratic peace thesis; and
human rights. And it perhaps goes without saying that we need as many accurate
historical case studies of post-war experience as we can possibly get our hands on.

6. Jus post bellum assumes that there is a “post” in question—a genuine aftermath—
and this volume raises interesting questions about when we know whether we have, in
fact, reached the termination phase of a conflict. A further challenge involves that of
protracted wars: armed conflicts that last decades, or even more. Protracted wars can
actually seem to be wars-without-end, such as for instance the Arab-Israeli conflict.
Can the norms of jus post bellum nevertheless hold relevance for such interminable
struggles, or can such only be guided by jus in bello? My hunch and hope is that jus post
bellum can be of substantial aid to such conflicts too, but that much work needs to be
done in terms of showing exactly how.

7. Finally, jus post bellum must remain as open to critical challenges, self-reflection,
and potential for revision and growth as have been jus ad bellum (witness the recent
debates on anticipatory attack and R2P) and jus in bello (the recent clashes on the moral
equality of soldiers and the new weaponry of drones and cyber-strikes). Complete clo-
sure is never to be expected, nor even desired.

The editors of this volume have put together some superb essays which advance the
state of the art on jus post bellum, one of the most cutting-edge issues in today’s ethics
of war and peace. I wish the reader intellectual stimulation as s/he engages with some
of the most fertile minds wrestling with the manifest problems, and opportunities, of
post-war justice.

Brian Orend
author of The Morality of War
July 2013
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