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CHAPTER 1

TO WHAT EXTENT FOEMS OF GOVERNMENT ARE A
MATTER OF CHOICE

ALL speculations concerning forms of government
bear the impress, more or less exclusive, of two con-
flicting theories respecting political institutions ;
or, to speak more properly, conflicting conceptions
of what political institutions are.

By some minds, government is conceived as
strictly a practical art, giving rise to no questions
but those of means and an end. Forms of govern-
ment are assimilated to any other expedients for
the attainment of human objects. They are re-
garded as wholly an afiair of invention and con-
trivance. Being made by man, it is assumed that
man has the choice either to make them or not,
and how or on what pattern they shall be made.
Government, according to this conception, is a
problem, to be worked like any other question of
business. The first step is to define the purposes
which governments are required to promote. The
next, is to inquire what form of government is
best fitted to fulfil those purposes. Having satis-
fied ourselves on these two points, and ascertained
the form of government which combines the greatest
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2 FORMS OF GOVERNMENT

amount of good with the least of evil, what further
remains i8 to obtain the concurrence of our country-
men, or those for whom the institutions are in-
tended, in the opinion which we have privately
arrived at. To find the best form of government ;
to persuade others that it is the best; and having
done so, to stir them up to insist on having it, is
the order of ideas in the minds of those who adopt
this view of political philosophy. They look upon
a constitution in the same light (difference of scale
being allowed for) as they would upon a steam
plough, or a threshing machine.

To these stand opposed another kind of political
reasoners, who are so far from assimilating a form
of government to a machine, that they regard it as
a sort of spontaneous product, and the science of
government as a branch (so to speak) of natural
history. According to them, forms of government
are not a matter of choice. We must take them,
in the main, as we find them. (Governments can-
not be constructed by premeditated design. They
“ are not made, but grow.” Our business with them,
as with the other facts of the universe, is to acquaint
ourselves with their natural properties, and adapt
ourselves to them. The fundamental political
institutions of a people are considered by this
school as a sort of organic growth from the nature
and life of that people: a product of their habits,
instincts, and unconscious wants and desires,
scarcely at all of their deliberate purposes. Their
will has had no part in the matter but that of meet-
ing the necessities of the moment, by the contri-
vances of the moment, which contrivances, if in
sufficient conformity to the national feelings and
character, commonly last, and by successive aggre-
gation constitute a polity, suited to the people
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who possess it, but which it would be vain to attempt
to superinduce upon any people whose nature and
circumstances had not spontaneously evolved it.

It is difficult to decide which of these doctrines
would be the most absurd, if we could suppose either
of them held as an exclusive theory. But the
principles which men profess, on any controverted
subject, are usually a very incomplete exponent of
the opinions they really hold. No one believes that
every people is capable of working every sort of
institutions. Carry the analogy of mechanical con-
trivances as far as we will, a man does not choose
even an instrument of timber and iron on the sole
ground that it is in itself the best. He considers
whether he possesses the other requisites which must
be combined with it to render its employment
advantageous, and in particular whether those by
whom it will have to be worked, possess the know-
ledge and skill necessary for its management. On
the other hand, neither are those who speak of
institutions as if they were a kind of living organisms,
really the political fatalists they give themselves
out to be. They do not pretend that mankind have
absolutely no range of choice as to the government
they will live under, or that a consideration of the
consequences which flow from different forms of
polity is no element at all in deciding which of them
should be preferred. But though each side greatly
exaggerates its own theory, out of opposition to the
other, and no one holds without modification to
either, the two doctrines correspond to a deep-
seated difference between two modes of thought ;
and though it is evident that neither of these is
entirely in the right, yet it being equally evident that
neither is wholly in the wrong, we must endeavour
to get down to what is at the root of each, and
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avail ourselves of the amount of truth which exists
in either.

Let us remember, then, in the first place, that
political institutions (however the proposition may
be at times ignored) are the work of men; owe
their origin and their whole existence to human will.
Men did not wake on a summer morning and find
them sprung up. Neither do they resemble trees,
which, once planted, ‘ are aye growing >’ while men
‘are sleeping.” In every stage of their existence
they are made what they are by human voluntary
agency. Like all things, therefore, which are made
by men, they may be either well or ill made;
judgment and skill may have been exercised in their
production, or the reverse of these. And again,
if a people had omitted, or from outward pressure
have not had it in their power, to give themselves a
constitution by the tentative process of applying a
corrective to each evil as it arose, or as the sufferers
gained strength to resist it, this retardation of
political progress is no doubt a great disadvantage
to them, but it does not prove that what has been
found good for others would not have been good
also for them, and will not be so still when they think
fit to adopt it.

On the other hand, it i8 also to be borne in mind
that political machinery does not act of itself. As
it is first made, so it has to be worked, by men,
and even by ordinary men. It needs, not their
simple acquiescence, but their active participation ;
and must be adjusted to the capacities and qualities
of such men as are available, This implies three
conditions. The people for whom the form of
government is intended must be willing to accept
it; or at least not so unwilling, as to oppose an
insurmountable obstacle to its establishment.
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They must be willing and able to do what is neces-
sary to keep it standing. And they must be willing
and able to do what it requires of them to enable
it to fulfil its purposes. The word ‘““do” must
be understood as including forbearances as well as
acts. They must be capable of fulfilling the condi-
tions of action, and the conditions of self-restraint,
which are necessary either for keeping the estab-
lished polity in existence, or for enabling it to
achieve the ends, its conduciveness to which forms
its recommendation.

The failure of any of these conditions renders a
form of government, whatever favourable promise
it may otherwise hold out, unsuitable to the particu-
lar case.

The first obstacle, the repugnance of the people
to the particular form of government, needs little
illustration, because it never can in theory
have been overlooked. The case is of perpetual
occurrence. Nothing but foreign force would induce
a tribe of North American Indians to submit to the
restraints of a regular and civilized government.
The same might have been said, though somewhat
less absolutely, of the barbarians who overran the
Roman Empire. It required centuries of time;
and an entire change of circumstances, to discipline
them into regular obedience even to their own
leaders, when not actually serving under their
banner. There are nations who will not volun-
tarily submit to any government but that of certain
families which have from time immemorial had the
privilege of supplying them with chiefs. Some
nations could not, except by foreign conquest, be
made to endure a monarchy; others are equally
averse to a republic. The hindrance often amounts,
for the time being, to impracticability.
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But there are also cases in which, though not
averse to a form of government—possibly even
desiring it—a people may be unwilling or unable to
fulfil its conditions. They may be incapable of
fulfilling such of them as are necessary to keep the
government even in nominal existence. Thus, a
people may prefer ‘a free government, but if, from
indolence, or carelessness, or cowardice, or want of
public spirit, they are unequal to the exertions
necessary for preserving it ; if they will not fight
for it when it is directly attacked ; if they can be
deluded by the artifices used to cheat them out of
it; if by momentary discouragement or a tem-
porary panic, or a fit of enthusiasm for an individual,
they can be induced to lay their liberties at the feet
even of a great man, or trust him with powers
which enable him to subvert their institutions ; in
all these cases they are more or less unfit for liberty :
and though it may be for their good to have had
it even for a short time, they are unlikely long to
enjoy it. Again, a people may be unwilling or
unable to fulfil the duties which a particular form
of government requires of them. A rude people,
though in some degree alive to the benefits of
civilized society, may be unable to practise the
forbearances which it demands : their passions may
be too violent, or their personal pride too exacting,
to forgo private conflict, and leave to the laws the
avenging of their real or supposed wrongs. In such
a ease, a civilized government, to be really advan-
tageous to them, will require to be in a considerable
degree despotic: one over which they do not
themselves exercise control, and which imposes
a great amount of forcible restraint upon their
actions. Again, a people must be considered unfit
for more than a limited and qualified freedam,
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who will not co-operate actively with the law and
the public authorities, in the repression of evil-
doers. A people who are more disposed to shelter
a criminal than to apprehend him ; who, like the
Hindoos, will perjure themselves to screen the man
who has robbed them, rather than take trouble
or expose themselves to vindictiveness by giving
evidence against him ; who, like some nations of
Europe down to a recent date, if & man poniards
another in the public street, pass by on the other
side, because it is the business of the police to look
to the matter, and it is safer not to interfere in what
does not concern them ; a people who are revolted
by an execution, but not shocked at an assassina-
tion—require that the public authorities should
be armed with much sterner powers of repression
than elsewhere, since the first indispensable requisites
of civilized life have nothing else to rest on. These
deplorable states of feeling, in any people who have
emerged from savage life, are, no doubt. usually the
consequence of previous bad government, which
has taught them to regard the law as made for
other ends than their good, and its administrators
as worse enemies than those who openly violate it.
But hewever little blame may be due to those in
whom these mental habits have grown up, and
however the habits may be ultimately conquerable
by better government, yet while they exist, a
people so disposed cannot be governed with as little
power exercised over them, as a people whose
sympathies are on the side of the law, and who are
willing to give active assistance in its enforcement.
Again, representative institutions are of little
value, and may be a mere instrument of tyranny
or intrigue, when the generality of electors are not
sufficiently interested in their own government to
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give their vote, or, if they vote at all, do not
bestow their suffrages on public grounds, but sell
them for money, or vote at the beck of some one
who has control over them, or whom for private
reasons they desire to propitiate. Popular election
thus practised, instead of a security against mis-
government, is but an additional wheel in its ma-
chinery. Besides these moral hindrances, mechani-
cal difficulties are often an insuperable impediment
to forms of government. In the ancient world,
though there might be, and often was, great indivi-
dual independence, there could be nothing like a
regulated popular government, beyond the bounds
of a single city-community ; because there did not
exist the physical conditions for the formation
and propagation of a public opinion, except among
those who could be brought together to discuss publio
matters in the same agora. This obstacle is gener-
ally thought to have ceased by the adoption of the
representative system. But to surmount it com-
pletely, required the press, and even the newspaper
press, the real equivalent, though not in all respects
an adequate one, of the Pnyx and the Forum.
There have been states of society in which even a
monarchy of any great territorial extent could not
subsist, but unavoidably broke up into petty
principalities, either mutually independent, or
held together by a loose tie like the feudal : because
the machinery of authority was not perfect enough
to carry orders into effect at a great distance from
the person of the ruler. He depended mainly upon
voluntary fidelity for the obedience even of his army,
nor did there exist the means of making the people
pay an amount of taxes sufficient for keeping up the
force necessary to compel obedience throughout a
large territory. In these and all similar cases, it
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must be understood that the amount of the hind-
rance may be either greater or less. It may be so great
as to make the form of government work very ill,
without absolutely precluding its existence, or
hindering it from being practically preferable to any
other which can be had. This last question mainly
depends upon a consideration which we have not
yet arrived at—the tendencies of different forms
of government to promote Progress. '
We have now examined the three fundamental
conditions of the adaptation of forms of government
to the people who are to be governed by them.
If the supporters of what may be termed the
naturalistic theory of politics, mean but to insist
on the necessity of these three conditions ; if they
only mean that no government can permanently
exist, which does not fulfil the first and second
conditions, and, in some considerable measure,
the third ; their doctrine, thus limited, is incontest-
able. Whatever they mean more than this, appears
to me altogether untenable. All that we are told
about the necessity of an historical basis for in-
stitutions, of their being in harmony with the
national usages and character, and the like, means
either this, or nothing to the purpose. There is a
great quantity of mere sentimentality connected
with these and similar phrases, over and above the
amount of rational meaning contained in them.
But, considered practically, these alleged requisites
of political institutions are merely so many facilities
for realizing the three conditions. When an in-
stitution, or set of institutions, has the way prepared
for it by the opinions, tastes, and habits of the
people, they are not only more easily induced
to accept it, but will more easily learn, and will be,
from the beginning, better disposed. to do what is
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required of them both for the preservation of the
institutions, and for bringing them into such action
as enables them to produce their best results. It
would be a great mistake in any legislator not to
shape his measures so as to take advantage of such
pre-existing habits and feelings, when available.
On the other hand, it is an exaggeration to elevate
these mere aids and facilities into necessary condi-
tions. People are more easily induced to do, and do
more easily, what they are already used to; but
people also learn to do things new to them. Famili-
arity is a great help; but much dwelling on an
idea will make it familiar, even when strange at
first. There are abundant instances in which a whole
people have been eager for untried things. The
amount of capacity which a people possess for doing
new things, and adapting themselves to new cir-
cumstances, is itself one of the elements of the
question. Itis a quality in which different nations,
and different stages of civilization, differ much from
one another. The capability of any given people for
fulfilling the conditions of a given form of govern-
ment, cannot be pronounced on by any sweeping
rule. Knowledge of the particular people, and
general practical judgment and sagacity, must be
the guides. There is also another consideration not
to be lost sight of. A people may be unprepared for
good institutions ; but to kindle a desire for them
is a necessary part of the preparation. To recom-
mend and advocate a particular institution or form
of government, and set its advantages in the strong-
est light, is one of the modes, often the only mode
within reach, of educating the mind of the nation,
not only for accepting or claiming, but also for
working, the institution. What means had
[talian patriots, during the last and present genera-
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tion, of preparing the Italian people for freedom
in unity, but by inciting them to demand it ?
Those, however, who undertake such a task, need
to be duly impressed, not solely with the benefits
of the institution or polity which they recommend,
but also with the capacities, moral, intellectual, and
active, required for working it, that they may
avoid, if possible, stirring up a desire too much in
advance of the capacity.

The result of what has been said is, that, within
the limits set by the three conditions so often
adverted to, institutions and forms of government
are a matter of choice. To inquire into the best form
of government in the abstract (as it is called) is not
a chimerical, but a highly practical, employment of
scientific intellect; and to introduce into any
country the best institutions which, in the existing
state of that country, are capable of, in any tolerable
degree, fulfilling the conditions is one of the most
rational objects to which practical effort can address
itself. Everything which can be said by way
of disparaging the efficacy of human will and pur-
pose in matters of government, might be said of
it in every other of its applications. In all things
there are very strict limits to human power. It
can only act by wielding some one or more of the
forces of nature. Forces, therefore, that can be
applied to the desired use, must exist; and will
only act according to their own laws. We cannot
make the river run backwards; but we do not
therefore say that watermills ‘ are not made, but
grow.” In politics as in mechanics, the power
which is to keep the engine going must be sought
for outside the machinery ; and if it is not forth-
coming, or is insufficient to surmount the obstacles
which may reasonably be expected, the contrivance



