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THE GENESIS OF THIS BOOK

A Note from the Judiciary

1. The Basic Law provides that in addition to the Chinese
language, English may also be used as an official language by the
executive authorities, legislature and judiciary of the Hong Kong
Special Administrative Region (Article 9). In fact, however, the
development of bilingualism in the law had commenced well before
1997. As early as 1974, the Official Languages Ordinance (Cap.5)
was enacted to provide for the use of Chinese in the conduct of
proceedings in the Magistrates’ Courts. In 1987, bilingual legislation
was introduced. In 1995, the Official Languages Ordinance was
amended to provide for the use of Chinese in all levels of court.

2. The use of Chinese in legal proceedings has gradually
increased over the years. Today, in the Magistrates’” Courts and the
Small Claims and Labour Tribunals, where the citizen is most likely
to encounter the law in action, Chinese is extensively used. In the
District Court and the Court of First Instance, the use of Chinese has
steadily increased. Where the proceedings were conducted at first
instance in Chinese, appeals to the Court of Appeal would usually
also be dealt with in Chinese.

3. The common law was of course developed in the English
language. Case law in common law jurisdictions outside Hong Kong is
entirely in English. Case law developed in Hong Kong in the past has
virtually all been in English. Where legal proceedings are conducted
in Chinese, judgments in English may have to be cited and quoted. In
this event, the courts, adopting a flexible approach, may conduct that
part of the proceedings in English. But the courts may well wish to use
Chinese for such part of the proceedings and it would obviously be
helpful if there were a readily available translation of the judgments in
English. That is why this employment law volume, which is the third in
the Bilingual Common Law Series, would be of considerable assistance
in facilitating the use of Chinese in legal proceedings.
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XX The Genesis of this Book

4. This Book contains excerpts from judgments in English in
Hong Kong as well as common law jurisdictions outside Hong Kong
and their Chinese translation. The Book also contains excerpts from
one judgment in Chinese and their English translation. The excerpts
included are among those which are often cited in employment law
cases. The translation is the result of the hard work and dedicated
efforts of a team of experienced translators with legal background
commissioned by Sweet & Maxwell Asia.

5. When making use of this Book, it is important to bear in mind
the following matters. First, the inclusion of judgments and excerpts
therefrom does not give them any status, authority or weight which
they do not otherwise have. Secondly, the authentic and the only
authentic version of a judgment and excerpts therefrom is the language
in which it was delivered, be it English or Chinese. The translated
version is not part of the judgment and has no legal status.

6. This Book is a significant addition to the growing body of
Chinese translations of common law judgments in English. Parties to
legal proceedings, lawyers, judges and judicial officers will all find
this work valuable and helpful in relation to the use of Chinese in
proceedings involving employment law. This Book is an important
contribution to the development of bilingualism in the law.

August 2006
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