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“Ex Captivitate Salus is Carl Schmitt’s poetic, apocalyptic, seductive
but ultimately unsatisfying attempt at self-exculpation after the fall
of the Third Reich — which, in its early years, Schmitt served so
faithfully.”

When Germany was defeated in 1945, both the Russians and the
Americans undertook mass internments in the territories they occu-
pied. The Americans called their approach “automatic arrest.” Carl
Schmitt, although not belonging in the circles subject to automatic
arrest, was held in one of these camps in the years 1945-6 and then,
in March 1947, in the prison of the international tribunal in
Nuremberg, as witness and “possible defendant.” A formal charge
was never brought against him. Schmitt’s way of coping throughout
the years of isolation was to write this book.

In Ex Captivitate Salus, or Deliverance from Captivity, Schmitt
considers a range of issues relating to history and political theory
as well as recent events, including the Nazi defeat and the newly
emerging Cold War. Schmitt often urged his readers to view the
book as though it were a series of letters personally directed to each
one of them. Hence there is a decidedly personal dimension to the
text, as Schmitt expresses his thoughts on his own career trajectory
with some pathos, while at the same time emphasising that “this is not
romantic or heroic prison literature.”

This reflective work sheds new light on Schmitt’s thought and
personal situation at the beginning of a period of exile from public life
that only ended with his death in 1985. It will be of great value to the
many students and scholars in political theory and law who continue
to study and appreciate this seminal theorist of the twentieth century,

(1888-1985) is widely acknowledged to be one of the
most important and influential political theorists of the twentieth

century.
Translated by Matthew Hannah.
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IN MEMORIAM
DR. WILHELM AHLMANN
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Translator’s Note

All translator interventions appear in square brackets, either
in the main text or in footnotes. Most of Schmitt’s gendered
pronouns are left as in the original, in part because he often
clearly had himselfin mind when writing of anonymous indi-
viduals. “Humankind,” “humanity” and related terms are,
however, substituted for “man” or “men” where this does not
detract from the resulting English. The translator would like
to acknowledge the assistance of George Schwab, the vir-
tuoso copy-editing of Manuela Tecusan, the comments and
suggestions of Andreas Kalyvas, Federico Finchelstein and
Rory Rowan, and the supportive guidance of Paul Young.
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Introduction

Carl Schmitt’s Prison Writings

Andreas Kalyvas and Federico Finchelstein

I am naked.
Carl Schmitt!

1£1945 was a turning point in world history, it was especially
so for Carl Schmitt’s intellectual, academic, public, and per-
sonal trajectory. Global reality had changed in unexpected
ways: from a world disputed by three ideologies—fascism,
communism, and liberalism—to a post-European Cold War
between the last two, which had allied and defeated the
first. Undoubtedly Schmitt was considered one of the most
prominent intellectuals in the defeated camp. An admirer
of Mussolini’s fascist dictatorship, an ambitious member
of the Nazi Party—which he joined on the same day as
Martin Heidegger, just a few months after Adolf Hitler
came to power in January 1933—and a vocal anti-Semite
thereafter, Schmitt had seriously contemplated the prospect
of becoming a leading voice in national socialist theory.? He
wanted to determine its content and decide its direction.?
He was perceived at the time as the “crown jurist of the
Third Reich,” someone who sought to endow the regime
with a new legal theory of politics and all the reputation and
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legitimacy consequent upon it.* It was a theory he tailored
to fit the Fiihrer’s aspirations to become the only source of
legality.’

To be sure, Schmitt’s work cannot be reduced to his
Nazi period. Ultimately, as it became evident in 1936, it
was not as influential with the Nazis as he had wanted it
to be. But at the same time it cannot be disconnected from
Nazism. Before 1933 he authored seminal works on political
theology, dictatorship and the state of emergency, politi-
cal myth, sovereignty, constitutionalism, and, most impor-
tantly, enmity as the defining element of the political. After
1933 he sought to recalibrate his work in the direction of
international law and world politics, so as to fit the ideo-
logical imperatives of the Nazis and avoid party suspicions.
However, what defined Schmitt all along and informed his
theoretical explorations was his fierce opposition to liberal-
ism and communism. In the new bipolar world that emerged
after the fall of Berlin, his long-standing enemies had won
and were in a unique position to determine the new political
landscape. As fascism was defeated and his enemies victori-
ous, Schmitt had to rethink himself, his work, and his own
political standing and, as his biographer Reinhard Mehring
put it, to “attempt to establish one’s identity in the battle for
recognition.”

* ¥ %

This battle was conducted from prison. Schmitt was arrested
twice in 1945 and stripped of his prestigious professorship in
Berlin, his library was confiscated, and he spent more than
one year in two civilian detention camps, being incarcerated
and interrogated again by the Allies, in the spring of 1947, at
Nuremberg. At the dawn of a new era that seemingly had no
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space for him, he found himself out of place, defeated, and
“naked”™—a victim unjustly persecuted, “weak” and “defense-
less” inside a cell.” This was the abrupt context in which he
secretly wrote this book and which Jacob Taubes, profes-
sor of Jewish studies at the Free University of Berlin and
Schmitt’s postwar interlocutor, has described as Schmitt’s
“broken confessions.”

In prison Schmitt, who was designated by the allies in
1947 as a “potential defendant” in war crimes, dedicated
most of his time to vindicate his past, his work, and himself
against charges that in one way or another made him com-
plicit in and responsible for the crimes of Nazism.” His
prison writings therefore consist of a kind of judicial rhetoric
that aims to vindicate its author, staging a public self-defense
against wrongful accusations. Suitably, they start on a defen-
sive tone, with Schmitt’s reaction to the German philoso-
pher and pedagogue Eduard Spranger’s “unfathomable” and
(in Schmitt’s eyes) improper question: “Who are you?” This
question, which Schmitt sees as a reproach and a provoca-
tion, hence implicitly as “a serious accusation,” sets the stage
for his response in the form of a self-defense but also offers
him a reason to plan a philosophical and political interven-
tion.!” It compels him to compose the most intimate of his
books.!! “I have spoken of myself here,” he claims, “actually
for the first time in my life.”'? Although Schmitt rejected the
confessional and apologetic tone of prison prose literature
and in general questioned the ideal of self-transparency, he
becomes for the first and last time his own main topic, his
own object of inquiry from the beginning to the end of the
book. Neither before nor after this text did he put himself
in this self-reflective visible subject position. In his weakest
moment Schmitt attempts to reach his readers through a
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most personal tone, allowing them to see the author behind
the work, the person and not the party member, a professor
and a scholar instead of a fanatic ideologue. Never again will
he resort to so many self-descriptions, comparisons, analo-
gies, and associations, all centered upon himself. The prison
writings are a passionate attempt to repress his writings from
the national socialist period, reinvent himself, and rebuild
his damaged reputation. This is why this book represents
such an evocative and unique statement of Schmitt’s own
self-understanding.'?

To be sure, there are a few other postwar texts by him
that could be considered personal in some way. For instance,
in his dialogues on power and space in the 1950s, Schmitt
will stage himself as an interlocutor among some fictional
characters.!® But in these brief dialogues he still emerges in
a mediated form, like a character in a play. By contrast, in
the prison writings he speaks directly to the readers, assum-
ing responsibility for his own voice and thus attempting to
bypass the narrative limits of representation. In a sense, he
wanted this little book to stand directly for his own experi-
ence, for his own self. And unlike his private diaries, the
writings from the cell were deliberatively composed for an
immediate public. Schmitt clearly expected that there was
a sympathetic audience out there, open to the unapologetic
perspective of a former member of the Nazi Party. Although
he conceived of his readership very selectively and in inti-
mate terms, he also wrote for all those who were acquainted
with his previous work and aware of his Nazi period, but
who could also empathize with his trajectory and potentially
become receptive to his pleas. In fact, in the context of a total
antifascist victory, this was a text that sought to reach out
not only to those who had been defeated in the war but to a
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much broader audience of bystanders who could rehabilitate
Schmitt’s reputation and legacy.

While Schmitt was defeated—defeated as a German, as a
jurist, as a European, and as a fascist—as a scholar he stated
that he was “in no sense destroyed.”” He felt he only needed
to mount a satisfactory defense and provide an explanation
for the role he played in the Third Reich. And he did so
in this book. He took this task upon himself and offered
his own political explanation in terms of a general theory
of obedience that addresses the borderline case of resist-
ance to tyranny by recasting the distinction between norm
and exception from two new angles. In the prison writ-
ings Schmitt focused again on the exception, a core concept
that defined his Weimar work, but this time he began from
below, in the concrete context of civil war. Thus, surprisingly,
he revisited the state of exception not from the theological
heights of a sovereign power that decides to suspend normal
order, as he had depicted it in his interwar years, but from
the borderline position of a victim of civil war. Strikingly, he
now construed his notion of power from the assumed posi-
tion of the subordinate, the disenfranchised, the outlawed,
the excluded, and the rightless.

These figures of exclusion represent extreme situations,
Schmitt claimed. They are the new forms of enmity pro-
duced in this new age by the criminalization and dehumani-
zation of the enemy. The post-Eurocentric enemy appears in
lawless and violent spaces—spaces that confront the citizen
with the unpredictable terror unleashed by civil war. In these
anomalous and abnormal moments, he explained, the loyal
citizen is caught in a situation that is both treacherous and
hostile. Confronting a fratricidal battle, he faces the ultimate
political question: he “must determine the boundaries of his
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loyalty himself,” decide whether, when, and how to exchange
submission for protection.'® The decision to suspend or dis-
continue obedience reverts back to individual citizens and
their judgment, because they are the ones who have to decide
whether the state, especially a totalitarian state, a tyranny, is
worse than civil war and the total war of all against all. As
in his theory, in his own particular case Schmitt resolved
this dilemma by questioning the rationality and expediency
of disobedience and by choosing the tyrant over the natural
state. The power asymmetry between a totalitarian one-party
system and the individual, he said, is so great that resistance
becomes impossible and the dissenter is ultimately thrown
back into “the claws of the Leviathan itself.”'” Any order
is better than disorder.”® This line of argument became a
belated justification of his membership of the Nazi Party and
of his activities for and within Hitler’s regime. As he explains
in this book, accommodation with Nazism was therefore an
existential necessity, a lesser evil, and a prudential act of sur-
vival under totalitarian domination. He said that victims of
such extreme situations, such as himself, resembled closely
Herman Melville’s fictional character of Benito Cereno and
his tragic adventures. They also evoked the enigmatic figure
of a Christian Epimetheus and his Pandora’s box.

Schmitt’s first identification is with a literary character, a
victim of deception, violence, and impotence who is taken
captive and acts against his will, while the second is with a
Christianized Greek mythical figure and his tragic, unin-
tended error, provoked by manipulation but carried out by
desire and love. Both figures, the literary and the mythical,
are summoned up in the broader context set by the questions
of personal responsibility and moral accountability, which
are central to the structure of this book. These symbols are



