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Series Editors’ Preface

This is a new book series for a new field of inquiry: Animal Ethics.

In recent years, there has been a growing interest in the ethics of
our treatment of animals. Philosophers have led the way, and now a
range of other scholars have followed from historians to social scien-
tists. From being a marginal issue, animals have become an emer-
ging issue in ethics and in multidisciplinary inquiry.

In addition, a rethink of the status of animals has been fueled by a
range of scientific investigations which have revealed the complexity
of animal sentiency, cognition and awareness. The ethical implica-
tions of this new knowledge have yet to be properly evaluated, but
it is becoming clear that the old view that animals are mere things,
tools, machines or commodities cannot be sustained ethically.

But it is not only philosophy and science that are putting animals
on the agenda. Increasingly, in Europe and the United States, animals
are becoming a political issue as political parties vie for the “green”
and “animal” vote. In turn, political scientists are beginning to look
again at the history of political thought in relation to animals, and
historians are beginning to revisit the political history of animal
protection.

As animals grow as an issue of importance, so there have been
more collaborative academic ventures leading to conference volumes,
special journal issues, indeed new academic animal journals as well.
Moreover, we have witnessed the growth of academic courses, as well
as university posts, in Animal Ethics, Animal Welfare, Animal Rights,
Animal Law, Animals and Philosophy, Human-Animal Studies,
Critical Animal Studies, Animals and Society, Animals in Literature,
Animals and Religion — tangible signs that a new academic discipline
is emerging.

“Animal Ethics” is the new term for the academic exploration of
the moral status of the non-human - an exploration that explicitly
involves a focus on what we owe animals morally, and which also
helps us to understand the influences —social, legal, cultural, religious
and political — that legitimate animal abuse. This series explores the
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challenges that Animal Ethics poses, both conceptually and practic-
ally, to traditional understandings of human-animal relations.

The series is needed for three reasons: (i) to provide the texts that
will service the new university courses on animals; (ii) to support the
increasing number of students studying and academics researching
in animal related fields; and (iii) because there is currently no book
series that is a focus for multidisciplinary research in the field.

Specifically, the series will

e provide a range of key introductory and advanced texts that map
out ethical positions on animals;

e publish pioneering work written by new, as well as accomplished,
scholars; and

o produce texts from a variety of disciplines that are multidiscip-
linary in character or have multidisciplinary relevance.

The new Palgrave Macmillan Series on Animal Ethics is the result of
a unique partnership between Palgrave Macmillan and the Ferrater
Mora Oxford Centre for Animal Ethics. The series is an integral part
of the mission of the Centre to put animals on the intellectual agenda
by facilitating academic research and publication. The series is also
a natural complement to one of the Centre’s other major projects,
the Journal of Animal Ethics. The Centre is an independent “think
tank” for the advancement of progressive thought about animals,
and is the first Centre of its kind in the world. It aims to demonstrate
rigorous intellectual enquiry and the highest standards of scholar-
ship. It strives to be a world-class centre of academic excellence in
its field.

We invite academics to visit the Centre’s website www.oxfordani-
malethics.com and to contact us with new book proposals for the
series.
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Introduction

What I most want to say is that we should stop using animals. That
is a simple enough assertion, but language is a funny thing. For any
statement to be understood as a conveyor of truth, it must — among
other things — align with other statements that are understood to be
true: not perfectly, perhaps, but in such a way that the new statement
is not seen as an error. The bare assertion that we should stop using
animals is a statement that cannot yet stand on its own as “true.”
So, a manuscript has been written, which should not be viewed as
an argument in support of that statement. Instead, the work merely
attempts to investigate the power-knowledge attached to statements
that are understood to convey the “truth” about animals.

Michel Foucault did not address the question of the animal in
his writings, but his works are a useful starting point when consid-
ering the changeable nature of “truth.” Certainly, the “truth” about
animals today - the dominant paradigm of knowledge about them:
that is, that they are there for human beings to use — is an under-
standing about animals that could be conceptualized as error. This
work addresses the possibilities of reconceptualizing our ideas about
animals. The knowledge and power associated with “truth” is always
shaped by language. Through the emergence of new words and the
falling away of old discourses, such a reconceptualization could
occur.

The assessment of whether a new politics of truth can be consti-
tuted is “the essential political problem” — at least it was for Foucault
(1980, p. 134). And such an assertion seems reasonable here, too,
when examining what we think we know about animals — or, more
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specifically, the politics of truth about animals. “Truth” is itself a
funny thing - a slippery thing - that changes chameleon-like.
Rather than being a function of logic, it is a consequence of condi-
tions that give rise to what we may understand to be “true.” Though
the “essential political problem” may be considered as it relates to
the politics of truth about animals, a Foucaultian perspective does
not allow a prediction in response, other than the recognition that
change may occur. What is understood to be “true” about animals
may change if the relationships between events that exist at a given
time — these are the “conditions” mentioned above - require the
emergence of a different way of knowing. So, it is immediately
apparent that a bare assertion that we should stop using animals
is not enough to make it so. Indeed, such a thing perhaps may not
even be willed into being, and no amount of logic may create such
a state of affairs. But, if the conditions that give rise to a way of
knowing existed - specifically, that we should stop using animals -
then such a statement would undoubtedly be understood as a state-
ment that conveys “truth.” Indeed, if the conditions were just so,
a manuscript would not need to accompany a statement that we
should stop using animals. This work is a Foucaultian critique of
thought about animals that examines the “truth” about animals as
an historical contingency, variable according to the conditions that
have allowed its production.

This work contributes to the development of a theoretical context
of the politics of truth about animals. The politics of truth about
animals is understood to be the push and pull of such knowledge,
together with concurrent power apparatuses in support of that know-
ledge, as well as the ever present resistance to that power. By applying
and extending Foucault’s theory of power - that is, that knowledge
is a carrier of power, power is a perpetuator of knowledge, and all
power relations have resistances — this work employs Foucault’s arch-
aeological method to uncover dominant and subjugated discourses
about animals and to describe the power-knowledge associated with
statements about animals that are understood to convey true things.
It describes the changeable nature of “truth” about animals and,
necessarily, the politics of it, since the politics of truth is understood
to be propelled by whichever knowledge and associated power is
then dominant. Statements in “error” are also examined as resist-
ance to power-knowledge about animals.
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This work describes subjugated discourses about animals that have
been understood in various times and places to have truth-telling
powers — or, at least, to have been understood as “error” — which
provided points of resistance to the dominant discourse. It describes
the partial derivation of discourse about animals by examining
dominant discourses: including the discourse of law and the
discourse of lines, as well as subjugated discourses (e.g., animals are
not personal property, karmic discourse, transmigration of souls
discourse, rational animal discourse). Additionally, it describes
similar statements about other referents (i.e., slaves, animals and
women) that comprise various discursive formations understood
at times to have had truth-telling power about different referents.
Subjugated discourse sometimes emerges as a new “truth,” though
no such prediction can be made. To illustrate the point, the project
describes a new academic field related to the question of the animal,
which resurrects — or draws from — some subjugated discourse (e.g.,
animals are not personal property).

Contemporary thinkers in moral philosophy, political theory and
law have addressed the question of the animal, but in a manner far
different from the present work. For example — and certainly this
is an incomplete, but representative list — Nussbaum (2006) argues
that animals should be permitted to flourish within each species’s
capabilities, without negative interference from humans. Regan
(1983, 2001) and Sunstein (2002) argue that animals have rights that
should be recognized. Singer argues that the suffering of animals
should be taken into account when making decisions about whether
or not to use them for food or other human interests (2002). Francione
(1995, 1996, and 2000) and Wise (2000) argue that the legal status
of animals should change, so that they are no longer considered
property — until such a change is made, animals will continue to
be exploited. Steiner (2005) argues that the moral status of animals
is on par with humans. Derrida (2008) and Agamben (2003) ques-
tion whether the distinction between humans and animals is sound.
Ackerman & Heinzerling (2002) and Batie (2008) criticize the use
of traditional rational choice policy tools as inapplicable to ques-
tions concerning animal protection. Calarco (2008) argues that the
animal issue should be a prominent point of focus among philoso-
phers. DeGrazia (2006) argues that animals should be included in
the moral community. Garner (2002) argues that animals should
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not be treated inconsistently in law, if animal protection is the goal,
though he argues that the status of animals as property need not be
abolished (2002). Stone (1972) suggests that animals could be given
legal standing.

This work does not enter the fray of the rights debate, but instead
it provides the context for the emergence of the today’s debate and
discourse. So, while I might personally assert that we should stop
using animals, the work itself is a meta-examination of how such
statements might live or die in the web of things that we understand
to be “truth.”

L. Johnson
January 2012
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The Essential Political Problem

Lawless beasts once roamed Europe. In 1396 at Falaise, a sow was
convicted of murder most grim. The pig had eaten the face and arm
of an infant boy in his cradle. After being convicted at trial, the
sow was sentenced to public torture and execution for the crime,
including an “eye for an eye” brand of justice — mutilation of her
foreleg and face prior to the execution itself (Galeron, Brébisson &
Desnoyers, 1826, p. 83). The task was carried out by the public execu-
tioner —no garden-variety livestock slaughterer — at the expense of the
state (Langevin, 1814, p. 146). The executioner himself was afforded
a new glove to perform his duty (D’Addosio, 1892, pp. 279; Evans,
1906, p. 140).! The affair was presided over by the Viscount of Falaise,
who would have projected a commanding presence in a plumed hat,
on his horse, with his fist at his side,> which we can only imagine
was raised righteously. The sow herself was attired in men’s clothing,
including a vest, breeches, stockings and gloves.? No record exists as
to why she did not wear garments more fitting for a female.

The event was memorialized by a publicly displayed painting — a
fresco nonetheless — upon a wall of the ancient Church of the Holy
Trinity near the public square, which had been the site of the execu-
tion. This mural — a residue of the execution — publicized the know-
ledge of what once befell a murderous pig in Falaise. Indeed, the
knowledge of what would come to pass for other pigs that acted upon
murderous impulses was there to consider — perhaps as a warning —
or, perhaps, simply as a display of the mighty power of law. Consider
Holland, for example, where public executions of convicted animals
occurred as a deterrence to other animals against criminal behavior.

5
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In 1595, the mayor and jury of Leiden signed acts attesting that a dog,
having confessed without torture to biting a child, would be executed
publically “in order to deter all other dogs and to set an example for
each” (“tot afschrik van alle andere honden, en elk tot een exempel”)
(Dinzelbacher, p. 410). Indeed, corpses of the convicted and executed
animals were often placed on display as a deterrent to others of their
species to avoid the path of crime (Srivastava, p. 135).

This knowledge — whether a warning, display of power, or simply
art — was broadcast to all comers. It was broadcast, that is, until it
was hidden. The fresco was whitewashed in approximately 1820.*
Only a few scattered words to describe its one time existence remain.
Words written by the I’Abbe Pierre-Gilles Langevin in 1814 record its
existence and, subsequently, mark its obliteration in approximately
1820 (Evans, 1906, p. 141). The blotting out of this once-knowledge is
particularly illustrative of the focus of the present project, because it is
an example of subjugated knowledge about animals. Once-knowledge
is subjugated discourse that was once understood to convey truths
about a subject but have since been suppressed by other discourse
that makes different truth claims. Subjugated discourse or know-
ledge is hidden.

Before we incline our thoughts to believe that the event in Falaise
was an isolated curiosity — perhaps, if so, reason enough to memor-
ialize it — it behooves us to know that records of great numbers of
similar happenings exist (see e.g. compilations from original texts
by D’Addosio, 1892 and, separately, Evans, 1906). The accounts of
felonious animals from France alone are numerous. Records of pros-
ecutions of pigs occurred at least in Fontenay-aux-Roses near Paris,
Caen, Falaise, Mortaing, Meulan, Rouvre, Pont-de-I’Arche, Abbeville,
Labergement-le-Duc, Torcheres, Bourgogne, Savigny-sur-Etang,
Corbeil, Clermon-les-Moncornet, Charonne, Seves, Dunois, Dijon,
Arcenaux, Saint-Quintin, Moyen-Montier, Montoiron, and Viroflay.
Similar criminal proceedings were carried out in Italy, Switzerland,
Germany, Spain, Tyrol, the Netherlands, the Slavic lands, the United
States, Canada, Russia, Switzerland, and Brazil (Dinzelbacher, p. 406;
Srivastava, p. 128).

These events unfolded as legal processes, both by governments
against individual animals charged with having committed criminal
offenses and by church authorities in ecclesiastical courts against
groups of animals charged with committing various atrocities
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(e.g., damaging crops). If farcical, the records are utterly silent as to
explaining the complicit behavior of the judges, attorneys, jurors,
witnesses, church officials, owners of the accused animals, execu-
tioners, public torturers, and observers to the proceedings, not to
mention the use of the public funds doled out for the trials, incar-
cerations, and the executions.

Accounts of criminally indicted, tried, convicted, and sentenced
animals were recorded by people of some importance. Of course, the
fact that important people said things about animals does not render
the statements objectively true. Rather, the relevance of important
people saying things about animals lies in the legitimization of
“truth” within a particular way of knowing. Statements emanating
from powerful people created what was understood to be knowledge.
Here, that knowledge was that animals were appropriate subjects
about which to discuss the application of criminal law. For example,
in 1379, Duke Philip the Bold of Burgundy - son of one King, brother
to two others — issued a pardon for the convicted but least guilty
members of two herds of swine. He declined to pardon three other
individual members of those herds that were the guiltiest, and they
were executed per the judgment of the secular court (D’Addosio,
1892, pp. 277-278; see also, Evans, 1906, p. 342-343).° This letter of
pardon from a member of the French royal family — as do all records
concerning criminal animals — contains vestiges of a way of knowing
about animals that has since been suppressed by the emergence of
other stories.

It is the blotting out of the fresco and other once-knowledge that
principally attracts our attention here. That, and the manifestations
of power — such as letters of pardon for pigs — represent artifacts of
subjugated discourse — discourse that conveyed concepts understood
to be true or not true within particular ways of knowing. Of course,
once-knowledge that has been absolutely suppressed is unknowable,
just as an ancient skeleton shattered to dust is at once unexcavable
and unknowable. While absolute suppression of once-knowledge
most certainly has occurred, it lies outside of our reach. However,
not all subjugated knowledge has sunk so completely into the mire.

Indeed, to linger a bit longer on the example of the once-knowledge
that animals were an appropriate subject about which to discuss the
applications of criminal law — the procedural records for criminal
animals are quite complete in certain cases. For example, in Savigny,
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nearly eighty years after Duke Philip the Bold’s pardoning of swine,
the records indicate that a sow was indicted for the murder of a
five year old boy, along with six of her piglets who were suspected
as accomplices. The sow had been caught red-handed, so to speak
(en flagant délit).® The mother pig was convicted of murder and
sentenced to be hanged by her back legs until dead (Evans, 1906,
pp. 347-348).” Though circumstantial evidence existed that impli-
cated the piglets as well — specifically, the blood smeared on their
bodies — the prosecutor lacked positive proof in their participation of
the crime (Evans, 1906, p. 153). However, they were brought before
the court again three weeks later, at which time they suffered a dual
setback: more evidence had surfaced regarding their complicity and
their owner declined to attest to their future good conduct (Evans,
1906, pp. 153-154).

Lest we begin to look askance at the French intellect — an inclin-
ation surely fatal to the present project — let us bear in mind that
the criminal prosecution of animals was not a rarity in Europe and
elsewhere. These proceedings occurred as rather commonplace for
centuries. The suspected animals were arrested, incarcerated, tried,
and, if convicted, the animal was punished according to law.

Criminal punishment of animals is something quite different than
disciplining an animal that behaves badly. In the contemporary West,
we do not understand animals to be moral agents, or beings capable
of understanding right from wrong. Today, if a dog behaves inappro-
priately, obedience training may be in store. However, in other places
and at other times, a dog behaving badly might be considered to be
a criminal and punished accordingly. Consider the 1906 case from
Switzerland, in which a felony murder occurred during the course
of a robbery. The crime was perpetrated by two men and a dog. All
three were tried and convicted, and though the human criminals
received life sentences, the dog was found to be the chief culprit
and condemned to death (Evans, p. 334, n. 1). That animals were
thought to be capable of understanding right from wrong is also
apparent in a 1466 German case, where a horse was described as a
murderer of a man (“enen morder des mannes”) (Dinzelbacher, 2002,
p. 407). In both cases, let us bear in mind that murder is homicide
with malice. Homicide is a wrongful killing of a human being by a
human’s act. Malice is the requisite mental state for murder. Both
elements of murder are required for murder to exist. For a horse



