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EXPLANATION

New Volumes 7 and 7TA of the Master Edition of Uniform
Laws Annotated contain the text of the following Uniform Acts:

Volume 7

Arbitration Act

Common Trust Fund Act
Condominium Act

Consumer Credit Code (1968 Act)
Consumer Credit Code (1974 Act)

Volume 7A

Consumer Sales Practices Act

Deceptive Trade Practices Act (1966 Act)

Deceptive Trade Practices Act (1964 Act)

Division of Income for Tax Purposes Act

Federal Tax Lien Registration Act

Fiduciaries Act

Fraudulent Conveyance Act

Land Sales Practices Act

Management of Institutional Funds Act

Principal and Income Act (1962 Act)

Principal and Income Act (1931 Act)

Residential Landlord and Tenant Act

Securities Act ‘

Simplification of Fiduciary Security Transfers, Act for
State Antitrust Act

Supervision of Trustees for Charitable Purposes Act
Trustees’ Powers Act

These acts were drafted by the National Conference of Com-
missioners on Uniform State Laws and recommended for adop-
tion in all states. These new volumes combine the Uniform Acts
relating to business and financial topics for convenient reference
to the text of such statutes and the up-to-date judicial construc-
tions thereof in all of the adopting jurisdictions.

NATIONAL CONFERENCE OF COMMISSIONERS
ON UNIFORM LAWS

The National Conference of Commissioners on Uniform State
Laws is composed of Commissioners from each of the states, the
111



EXPLANATION

District of Columbia and Puerto Rico. In thirty-three of these
jurisdictions the Commissioners are appointed by the chief exec-
utive acting under express legislative authority. In the other
jurisdictions the appointments are made by general executive
authority. There are usually three representatives from each
jurisdiction. The term of appointment varies, but three years
is the usual period. The Commissioners are chosen from the
legal profession, being lawyers and judges of standing and ex-
perience, and teachers of law in some of the leading law schools.
They are united in a permanent organization, under a constitu-
tion and by-laws, and meet in Annual Conference in the same
vicinity as the American Bar Association, usually for five or six
days immediately preceding the meeting of that Association.
The record of the activities of the National Conference, the re-
ports of its committees, and its approved acts are printed in
the Annual Proceedings.

The object of the National Conference, as stated in its consti-
tution, is “to promote uniformity in state laws on all subjects
where uniformity is deemed desirable and practicable.” The Na-
tional Conference works through standing and special commit-
tees. In recent years all proposals of subjects for legislation are
referred to a standing Committee on Scope and Program. After
due investigation, and sometimes a hearing of parties interested,
this committee reports whether the subject is one upon which
it is desirable and feasible to draft a uniform law. If the Na-
tional Conference decides to take up the subject, it refers the
same to a special committee with instructions to report a draft
of an act. With respect to some of the more important acts, it
has been customary to employ an expert draftsman. Tentative
drafts of acts are submitted from year to year and are dis-
cussed section by section. Each uniform act is thus the result
of one or more tentative drafts subjected to the criticism, cor-
rection, and emendation of the Commissioners, who represent the
experience and judgment of a select body of lawyers chosen from
every part of the United States. When finally approved by the
National Conference, the uniform acts are recommended for
general adoption throughout the jurisdiction of the United
States and are submitted to the American Bar Association for
its approval.

OFFICIAL COMMENTS

The notes or comments prepared by the Commissioners on
Uniform State Laws in explanation of a particular Act appear
under the Commissioners’ Prefatory Note preceding the text of
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EXPLANATION

such Act while the notes and comments prepared in explanation
of specific sections of an Act are carried under the relevant
sections thereof.

ACTION IN ADOPTING JURISDICTIONS

Variations that occur between an Official Uniform Act text
section and the corresponding text section of an adopting juris-
diction are carried under the heading ‘“Action in Adopting Juris-
dictions”. Under this heading in the sections affected will be
found an alphabetical®listing of the relevant jurisdictions with
an explanatory note pointing out the differences between the
texts.

In many jurisdictions, additional provisions that are not con-
tained in the Official Text have been enacted. These provisions
are reflected in the general statutory notes preceding the text of
the particular Act.

ANNOTATIONS OR NOTES OF DECISIONS

The annotations or constructions by the courts of the Uniform
Acts herein are complete from earliest times to date. They cover
all decisions of courts of record in the adopting jurisdictions, as
well as those of the Supreme Court of the United States and oth-
er Federal Courts construing such Uniform Acts in the follow-
ing reports:

Reports Abbreviations
Atlantic Reporter - _____________________________ A.
Atlantic Reporter, Second Series - ... __________ A.2d
California Reporter ... _ . -cocceovcosnoconco oo Cal.Rptr.
New York Supplement -cewcsenccvnncamneconamarnnsae s N.Y.S.
New York Supplement, Second Series .- ____________ N.Y.S.2d
North Eastern Reporter - - _________________________ N.E.
North Eastern Reporter, Second Series - - ... ______ N.E.2d
North Western Reporter —=-ue-ccvenonencae o N.W.
North Western Reporter, Second Series - - _________ N.w.2d
Pacific Reporter - . _________ P.
Pacific Reporter, Second Series - .- _______________ P.2d
South Eastern Reporter -=---coooonooen oo __ S.E.
South Eastern Reporter, Second Series - .- ... _______ S.E.2d
South Western Reporter - .. _____________________ S.W.
South Western Reporter, Second Series - .- _______ S.W.2d
Southern Reporter ... _____________ So.
Southern Reporter, Second Series - - ___________ So.2d
Federal Reporter - _________________________________ F.
Federal Reporter, Second Series .- ... ____________ F.2d
Federal Supplement .- - oo zcicin o o oo e o F.Supp.



EXPLANATION

Reports Abbreviations
Federal Rules Decisions —-----cccccooovommeecmccaaoa o F.R.D.
Supreme Court Reporter - oo coomuowoiicaases S.Ct.
United States Reports - . U.S.
Lawyers’ Bdition, =czzco-omomomemmm oo semmmmaon L.Ed.
Lawyers’ Edition, Second Series - ---- - ——— -~ L.Ed.2d

Other Standard Reports

The annotations appear under numbered notes so that the user,
by referring to the same numbered note in the Pocket Part, can
readily locate the most recent decisions on the same point.

An alphabetical index to the annotations or constructions by
the courts will be found preceding the annotations under each
section.

LAW REVIEW COMMENTARIES

Copious references to informative articles and discussions in
Law Reviews and other legal periodicals, relating to various as-
pects of the Uniform Acts herein, appear under the sections to
which they are pertinent.

LIBRARY REFERENCES

Another helpful feature of this edition consists of the refer-
ences keyed to topics in the American Digest System, wherein
cases from all jurisdictions on related material are annotated, and
to sections of Corpus Juris Secundum which discuss the prevail-
ing authority on related subject matter.

INDEX TO TEXT

Separate alphabetical descriptive-word indices to the text of
the individual Uniform Acts will be found at the end of the vol-
ume in which each Act is included, following the divider.

THE PUBLISHER
August, 1978
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Official Text and Comments

Acknowledgment is gratefully made to The American Law
Institute and to the National Conference of Commissioners on
Uniform State Laws for permission to reproduce the official Text and
Comments for the Acts included herein.

THE PUBLISHER
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UNIFORM ARBITRATION ACT

Table of Jurisdictions Wherein Act Has Been Adopted

Jurisdiction Laws Effective date Statutory Citation
Alaska o saniee 5 1968, c. 232 8-6-1968 AS 09.43.010 to 09.43.180.
AVIZONA; <. 50 5 iéisis s 1962, c. 108 6-21-1962 A.R.S. §§ 12-1501 to 12-1518.
Arkansas ........... 1969, No. 260 Ark.Stats. §§ 34-511 to 34.532.
Colorado’ ...« srumie o woo 1975, p. 573 7-14-1975 C.R.S. 73, 13-22-201 to 13-22-223.
Delaware: ... « v oo 1972, ic.. 382 4-30-1972 10 Del.C. §§ 5701 to 5725.
Dist. of Columbia ...| D.C.Laws.No. 4-7-1977 D.C.C.E. 16 App. §§ 1-21.

1-117
TR0 oo & wwye = i 1975, c. 117 7-1-1975 1.C. §§ 7-901 to 7-922.
InolS .z sowen b oo 1961, p. 3844 8-24-1961 S.H.A. ch. 10, §§ 101 to 123.
Indiana ............ 1969, c. 340 3-15-1969 1.C.1971, 34-4-2-1 to 34-4-2-22.
Kansas ............ 1973, c. 24 7-1-1973 K.S.A. 5-401 to 5-422.
Malne ..o vuanis v 1967, c. 430 10-7-1967 14 M.R.S.A. §§ 5927 to 5949.
Maryland .......... 1965, ¢. 231 6-1-1965 Code, Courts and Judicial Proceedings,
§§ 3-201 to 3-234.

Massachusetts ....... 1960, c. 374 12-31-1960 M.G.L.A. c. 251, §§ 1 to 19.
Michigan .......... 1961, P.A. 236 1-1-1963 M.C.L.A. §§ 600.5001 to 600.5035.
Minnesota .......... 1957, c. 633 4-25-1957 M.S.A. §§ 572.08 to 572.30.
NeVAAR . .cco pivionss wrone 1969, c. 456 7-1-1969 N.R.S. 38.015 to 38.045.
New Mexico ........ 1971, c. 168 7-1-1971 1953 Comp. §§ 22-3-9 to 22-3-31.
North Carolina ..... 1973, c. 676 8-1-1973 G.S. §§ 1-567.1 to 1-567.20.
Oklahoma .......... 1978, c. 308 10-1-1978 15 Okl.St.Ann. §§ 801-818.
South Dakota ....... 1971, c. 157 7-1-1971 SDCL 21-25A-1 to 21-25A-38.
TEENIS/ oiec e sioremnial s o 1965, c. 689 1-1-1966 Vernon’s Ann.Civ.St. arts. 224 to 238-6.
Wyoming .......... 1959, c. 116 2-19-1959 W.S.1977, §§ 1-36-101 to 1-36-119.

Historical Note

The Uniform Arbitration Act was
approved by the National Conference
of Commissioners on Uniform State
Laws and the American Bar Associa-
tion, in 1955. An amendment to sec-
tion 12 was similarly approved in
1956.

The 1955 Act supersedes a prior
Act approved in 1925, which had
been adopted in Nevada, North Caro-
lina, Pennsylvania, Utah, Wisconsin
and Wyoming, and which was with-
drawn by the Conference of Commis-
sioners on Uniform State Laws, in

1943.

Commissioners’ Prefatory Note

This Act covers voluntary written agreements to arbitrate. Its pur-
pose is to validate arbitration agreements, make the arbitration pro-
cess effective, provide necessary safeguards, and provide an efficient
procedure when judicial assistance is necessary.

The Conference of Commissioners on Uniform State Laws promul-
gated a uniform arbitration act in the early 20’s. It was adopted in a
few states. It proved unsatisfactory and was later withdrawn by the
Conference. With the growing interest in a number of states in en-
acting a modern arbitration statute, the Conference renewed its inter-
est in the subject and approximately five years ago, appointed a com-
mittee to prepare a draft act for consideration by the Conference.

7 U.L.A. Business & Fin.Laws 1



ARBITRATION ACT

The committee so appointed presented its first draft at the Conference
of Commissioners in 1954. After revision, it was again presented to
and adopted by the Conference on August 20, 1955.

In general, this act follows the pattern of the arbitration statutes of
New York and of some fifteen other states. It validates written
agreements to arbitrate disputes whether arising subsequent to the
agreement or existing at the time it was made. It covers labor-man-
agement agreements to arbitrate unless the agreement otherwise pro-
vides. In view of the fact that some states, such as New York, extend
the coverage of their act without exception, the clause at the end of
the last sentence of Section 1 was bracketed.

The act provides that the motion procedure of the state shall be
used when orders are desired to enforce the agreement to arbitrate, or
for confirming, vacating or modifying an award, or for other purposes
designated in the act. An award, once confirmed, may be reduced to

judgment which is enforceable as is any other judgment.

Many of the provisions, are designed to meet problems not antici-
pated by the parties when the agreement was made and for which no

provision exists in the agreement.

Many of the sections are subject to

the terms upon which the parties have agreed.

The grounds specified for confirming, vacating or modifying an
award are for the most part the traditional ones recognized by stat-

utes of many states.

A provision not generally found permits arbitra-

tors to correct minor errors in their award or to clarify the award

when needed.

The section on Appeals is intended to remove doubts as to what or-
ders are appealable and to limit appeals prior to judgment to those in-
stances where the element of finality is present.

General Statutory Notes

Arizona. Adds section as follows:

“In the discretion of any state
agency, board or commission or any
political subdivision of the state of
Arizona, the services of the American
Arbitration Association, or any other
similar body, may be used as pro-
vided by this article. Any agreement
to make use of arbitration shall be
made either at the time of entering
into a contract or by written mutual
agreement at a subsequent time prior
to the filing of any civil action.”

An additional Arizona section pro-
vides that the Act shall have no ap-
plication to arbitration agreements
between employers and employees or
their respective representatives.

Delaware. The Delaware act is a
substantial adoption of the major

provisions of the Uniform Act but it
contains numerous variations, omis-
sions and additional material, which
cannot be clearly indicated by statu-
tory notes.

Indiana. Adds section relating to
the initiation of arbitration.

Maine. Adds section providing:
“Nothing in this chapter shall be
deemed to repeal or amend Title 26,
Chapter 9-A, entitled Municipal Pub-
lic Employees Labor Relations Law.”

Maryland. The Maryland Act was
repealed and reenacted by Acts 1973,
1st Special Session, e. 2. While the
reenacted Maryland Act remains a
substantial adoption of the Uniform
Act, it now contains numerous varia-
tions, omissions and additional mat-



ARBITRATION ACT

ter which cannot be clearly indicated
by statutory notes.

Massachusetts. Adds section as

follows:

“Section 2A.

A party aggrieved by the failure or
refusal of another to agree to consol-
idate one arbitration proceeding with
another or others, for which the
method of appointment of the arbi-
trator or arbitrators is the same, or
to sever one arbitration proceeding
from another or others, may apply to
the superior court for an order for
such consolidation or such severance.
The court shall proceed summarily to
the determination of the issue so
raised. If a claimant under section
twenty-nine of chapter one hundred
and forty-nine applies for an order
for consolidation or severance of
such proceedings, the issue shall be
decided under the applicable provi-
sions of said section twenty-nine of
said chapter one hundred and forty-
nine governing consolidation or sever-

ance of such actions; otherwise the
issue shall be decided under the Mas-
sachusetts Rules of Civil Procedure
governing consolidation and sever-
ance of trials and the court shall is-
sue an order accordingly. No provi-
sion in any aribtration agreement
shall bar or prevent action by the
court under this section.”

Michigan. While the Michigan act
contains the substance of certain
parts of the Uniform Act, it also has
numerous variations, omissions and
additional matter which cannot be
clearly indicated by variation notes.

Minnesota. Adds a section provid-
ing that “Minnesota Statutes 1953,
Section 358.06, does not apply to an
arbitration proceeding coming within
the provisions of this act”.

Nevada. Adds section
terms used in the Act.

South Dakota. Adds section ex-
empting insurance policies from the
provisions of this act.

defining



UNIFORM ARBITRATION ACT

1955 ACT

An Act relating to arbitration and to make uniform the law
with reference thereto

Sec.
1. Validity of Arbitration Agreement.
2. Proceedings to Compel or Stay Arbitration.
3. Appointment of Arbitrators by Court.
4. Majority Action by Arbitrators.
5. Hearing.
6. Representation by Attorney.
7. Witnesses, Subpoenas, Depositions.
8. Award.
9. Change of Award by Arbitrators.

10. Fees and Expenses of Arbitration.

11. Confirmation of an Award.

12. Vacating an Award.

13. Modification or Correction of Award.

14. Judgment or Decree on Award.

15. Judgment Roll, Docketing.

16. Applications to Court.

17. Court, Jurisdiction.

18. Venue.

19. Appeals.

20. Act Not Retroactive.

21. Uniformity of Interpretation.

22. Constitutionality.

23. Short Title.

24. Repeal.

25. Time of Taking Effect.

Be it enacted

§ 1. Validity of Arbitration Agreement

A written agreement to submit any existing controversy to ar-
bitration or a provision in a written contract to submit to arbi-
tration any controversy thereafter arising between the parties is
valid, enforceable and irrevocable, save upon such grounds as ex-
ist at law or in equity for the revocation of any contract. This
act also applies to arbitration agreements between employers
and employees or between their respective representatives [un-
less otherwise provided in the agreement].

4



ARBITRATION ACT

§ 1

Action in Adopting Jurisdictions

Variations from Official Text:

Alaska. Substitutes sentence read-
ing: “However, this chapter does not
apply to a labor-management con-
tract unless it is incorporated into
the contract by reference or its appli-
cation provided for by statute” for
second sentence.

Arizona. Omits sentence beginning
“This act also applies”.

Arkansas. Section reads: “A writ-
ten agreement to submit to arbitra-
tion any existing or future controver-
sy arising out of a contract for con-
struction and/or manufacture, is and
shall be valid and enforceable and ir-
revocable, save upon such grounds as
exist at law or in equity for the rev-
ocation of any contract; provided,
that this act [§8 34-511-34-532] shall
have no application to personal inju-
ry or tort matters, employer-em-
ployee disputes, nor to any insured
or beneficiary under any insurance
policy or annuity contract.”

District of Columbia. Omits
bracketed material.
Idaho. 1In last sentence, substi-

tutes “does not apply” for ‘“also ap-
plies”.

Illinois. Section reads: “A written
agreement to submit any existing
controversy to arbitration or a provi-
sion in a written contract to submit
to arbitration any controversy there-
after arising between the parties is
valid, enforceable and irrevocable
save upon such grounds as exist for
the revocation of any contract, ex-
cept that any agreement between a
patient and a hospital or health care
provider to submit to binding arbitra-
tion a claim for damages arising out
of (1) injuries alleged to have been
received by a patient, or (2) death of
a patient, due to hospital or health
care provider negligence or other
wrongful act, but not including inten-
tional torts, is also subject to the
Health Care Arbitration Act.”

Indiana. Adds subdivision which
reads as follows:

“(b) This act specifically exempts
from its coverage all consumer leas-

5

es, sales, and loan contracts, as these
terms are defined in the Uniform
Consumer Credit Code.”

Kansas. Section reads: “A writ-
ten agreement to submit any existing
controversy to arbitration or a provi-
sion in a written contract, other than
a contract of insurance or a contract
between an employer and employees
or between their respective represent-
atives, to submit to arbitration any
controversy other than a claim in
tort thereafter arising between the
parties is valid, enforceable and ir-
revocable, save upon such grounds as
exist at law or in equity for the
revocation of any contract.”

Maryland. Provides that aet shall
not apply to arbitration agreement
between employers and employees or
their respective representatives un-
less expressly provided in agreement
that this act shall apply.

Massachusetts. Substitutes sen-
tence which reads: ‘“The provisions
of this chapter shall not apply to
collective bargaining agreements to
arbitrate, which are subject to the
provisions of chapter one hundred
and fifty-C” for sentence beginning
“This act also applies”.

North Carolina. Section reads:

“(a) Two or more parties may
agree in writing to submit to arbitra-
tion any controversy existing be-
tween them at the time of the agree-
ment, or they may include in a writ-
ten contract a provision for the set-
tlement by arbitration of any contro-
versy thereafter arising between
them relating to such contract or the
failure or refusal to perform the
whole or any part thereof. Such
agreement or provision shall be valid,
enforceable, and irrevocable except
with the consent of all the parties,
without regard to the justiciable
character of the controversy.

‘“(b) This Article shall not apply
to:

“(1) Any agreement or provision te
arbitrate in which it is stipulated
that this Article shall not apply or to
any arbitration or award thereunder;



§1

“(2) Arbitration agreements be-
tween employers and employees or
between their respective representa-
tives, unless the agreement provides
that this Article shall apply.”

South Dakota.
material.

Omits bracketed

Texas. Inserts “concluded upon
the advice of counsel to both parties
as evidenced by counsels’ signature
thereto” following “A written agree-
ment” and following ‘“a provision in a
written contract”, and excludes labor
agreements, insurance contracts or

Law Review

Arbitration in Illinois;
change. Andre M.
Bruce J. McWhirter.
330 (1961).

Arbitration modernized, the new
California Arbitration Act. Eddy S.
Feldman. 34 So.Cal.L.R. 413 (1961).

Commercial arbitration in Indiana
and the proposed Uniform Act. 31
Ind.Law J. 401 (Spring 1956).

Kansas version of Uniform Arbi-
tration Act. Robert Fowks, 43 J.
Bar Kan. 9 (1974).

Minnesota Uniform Arbitration Act
and the Lincoln Mills case. Maynard
E. Pirsig. 42 Minn.Law Review 333
(1958).

Need for uniform laws of arbitra-
tion. Alfred B. Carb. 15 Bus.Law
37 (Nov. 1959); 15 Arb.J. 65 (1960).

need for a
Saltoun and
49 Ill.Bar J.

ARBITRATION ACT

controversies and construction con-
tracts or any document relating
thereto from the application of the
Act.

Wyoming. Section reads:

“A written agreement to submit
any existing or future controversy to
arbitration is valid, enforceable and
irrevocable, save upon grounds as ex-
ist at law or in equity for the revo-
cation of the contract. This includes
arbitration agreements between em-
ployers and employees or between
their respective representatives un-
less provided in the agreement.”

Commentaries
New Uniform Arbitration Act.
Maynard E. Pirsig. 11 Bus.Law. 44

(April 1956).

Notes on proposed revision of the
New York arbitration law. Jack B.
Weinstein. 16 Arb.J. 61 (1961).

Proposed arbitration act for Ken-
tucky. Alvin L. Goldman. 22 Arb.J.
193 (1967).

Should Texas revise its arbitration
statutes? J. Chrys Dougherty and
Don Graf. 41 Texas L.Rev. 229 (1962).

State arbit.ration statutes applica-
ble to labor disputes. Ross W. Lil-
lard. 19 Mo.L.Rev. 280 (1954).

Toward a Uniform Arbitration Act.
Maynard E. Pirsig. 9 Arb.J. 115
(1954).

Library References

Arbitration €6, 6.1.

C.J.S. Arbitration §§ 7, 14, 15, 17 to
19, 21.

Notes of Decisions

Generally 4

Collective
construction of

Common law 2

bargaining
10

agreements,

Consent to arbitration in general 7

Construction and application of
agreements
Generally 8

Collective bargaining agreements

10
Construction contracts 11
Fraud in the inducement 9

6

Construction and application of agree-
ments—Continued
Revocability of agreement
Teachers, matters concerning
Counsel, advice of 5
Fraud in the inducement 9
Joint arbitration 14
Labor disputes, applicability to 6
Public policy 3
Purpose of statute |
Revocahility of agreement 13
Teachers, construction of agreements
relating to 12

13
12



ARBITRATION ACT

For annotations relating to ques-
tions and issues for arbitrators, see
Notes of Decisions under section 2,
infra, note number 17. For questions
and issues for the court, see Notes of
Decisions under section 2, infra, note
numbers 13 to 16.

I. Purpose of statute

Legislature intended Uniform Arbi-
tration Aect to replace older arbitra-
tion statute and to offer its exclusive
procedures for obtaining grievance

arbitration under all valid labor
agreements and for enforcement of

awards thus obtained. Maine School
Administrative Dist. No. 5. v. M.S.A.
D. No. 5 Teachers Ass’'n, Me.1974, 324
A.2d 308.

Prime purpose of provision of Uni-
form Arbitration Act that executory
agreements to arbitrate or to be
deemed valid and enforceable and
provision authorizing suits to compel
arbitration or to stay court proceed-
ings pending arbitration is to dis-
courage litigation and to foster vol-
untary resolution of disputes in a fo-
rum created, controlled and adminis-
tered according to the parties’ agree-
ment to arbitrate; suits to compel
arbitration and suits to stay court
action pending arbitration are to be
viewed as ‘“favored” actions. Bel
Pre Medical Center, Inc. v. Frederick
Contractors, Inc., 1974, 320 A.2d. 558,
21 Md.App. 307, remanded 334 A.2d
526, 274 Md. 307.

Basic intention of this Act is to
discourage litigation and foster vol-
untary resolution of disputes in a fo-
rum created, controlled and adminis-
tered by the agreement to arbitrate
and by the Act. Flood v. Country
Mut. Ins. Co., 1967, 232 N.E.2d 32, 89
IIl.LApp.2d 358, reversed on other
grounds 242 N.E.2d 149, 41 Ill.2d 91.

One of the fundamental objectives
of the Uniform Arbitration Act is to
encourage and facilitate settlement
of disputes by providing speedy, in-
formal, and relatively inexpensive
procedure for resolving controversies
arising out of commercial transac-
tions, and even though resort to
courts is authorized, basic intent of
Act is to discourage litigation and to
foster voluntary resolution of dis-

§1

Note 2

putes in forum created and controlled
by written agreement of contracting
parties. Eric A. Carlstrom Const.
Co. v. Independent School Dist. No.
77, Minn.1977, 256 N.W.2d 479.

Statutory design of Uniform Arbi-
tration Act was to encourage volun-
tary speedy, inexpensive, private and
final out-of-court arbitration of com-
mercial contractual disputes by com-
mercial experts; though resort to
courts is authorized, basic intent of
Act is to discourage litigation. Har-
Mar, Inc. v. Thorsen & Thorshov,
Inc., 1974, 218 N.W.2d 751, 300 Minn.
149.

Even though resort to courts is au-
thorized, basic intent of this Act is
to discourage litigation and foster
voluntary resolution of disputes in a
forum created, controlled, and admin-
istered by the written agreement.
Layne-Minnesota Co. v. Regents of
University of Minn., 1963, 123 N.W.
2d 371, 266 Minn. 284. See, also,
School Dist. No. 46, Kane, (‘fook and
DuPage Counties v. Del Bianco, 1966,
215 N.E.2d 25, 68 I11.App.2d 145.

A fundamental objective of this
Act is to encourage and facilitate ar-
bitration of disputes by providing
speedy, informal, and relatively inex-
pensive procedure for resolving con-
troversies arising out of commercial
transactions, including labor-manage-
ment field. Layne-Minnesota Co. v.
Regents of University of Minn., 1963,
123 N.W.2d 371, 266 Minn. 284.

Arbitration laws and arbitration
procedures are intended to expedite
settlement of disputes and should not
be used as means of furthering and
extending delays. Niazi v. St. Paul
Mercury Ins. Co., 1963, 121 N.W.2d
349, 2656 Minn. 222,

2. Common law

Arbitration made under contract
providing that it should be specifical-
ly enforceable under prevailing arbi-
tration law and containing no refer-
ence to this Act was common-law ar-
bitration rather than statutory arbi-
tration. LaVale Plaza, Inc. v. R. S.
Noonan, Inec., C.A.Pa.1967, 378 F.2d
569.

It is presumed that in not provid-
ing affirmatively for application of



§ 1
Note 2
this Act, the parties to an arbitration
intend that the common-law principle
prevail. Id.

At common law, an arbitration
agreement would be enforced if it
was performed by the parties and an
arbitrator’s award obtained: how-
ever, it was a general common-law
rule that, in absence of legislative
direction to the contrary, an executo-
ry agreement for arbitration of the
ultimate rights of the parties, such
as an agreement to arbitrate all fu-
ture disputes, even though resort to
arbitration was specified to a condi-
tion precedent to court action, was
not enforceable and could not consti-
tute a bar to legal or equitable re-
dress in the courts, the theory being
that such a contract, which ousted
jurisdiction of the courts, was
against public policy or affected only
the remedies available and not sub-
stantive rights or was revocable at
will. Bel Pre Medical Center, Inc. v.
Frederick Contractors, Inc., 1974, 320
A.2d 558, 21 Md.App. 307, remanded
334 A.2d 526, 274 Md. 307.

Rights of parties resulting from
agreement to arbitrate rest on com-
mon-law rules relating to arbitration.
Murray v. U. S. Fidelity & Guaranty
Co., Tex.Civ.App.1970, 460 S.W.2d
212.

3. Public policy

Policy of state is to encourage the
settling of disputes, through arbitra-
tion rather than through resort to
the courts. P. R. Post Corp. v.
Maryland Cas. Co., 1976, 242 N.W.2d
62, 68 Mich.App. 182.

It is policy of state to encourage
arbitration. Grover-Dimond Asso-
ciates v. American Arbitration Ass'n,
1973, 211 N.W.2d 787, 297 Minn. 324.

Public policy favors arbitration as
a means of resolving disputes with-
out court interference. Arctic Con-
tractors, Inc. v. State, Alaska 1977,
564 P.2d 30.

Public policy strongly favors arbi-
tration. Consolidated Pac. Engineer-
ing, Inc. v. Greater Anchorage Area
Borough for and on Behalf of Great-
er Area Borough School Dist., Alaska
1977, 563 P.2d 252.
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Strong public policy favors arbitra-
tion. Modern Const., Inc. v. Barce,
Inec., Alaska 1976, 556 P.2d 528.

In general, public policy favors ar-
bitration as a means of settling con-
troversy. Snowberger v. Young,
1975, 536 P.2d 1069, 24 Ariz.App. 177.

Publie policy of Arizona favors ar-
bitration as a means of disposing of
controversies. Jeanes v. Arrow Ins.
Co., 1972, 494 P.2d 1334, 16 Ariz.App.
589 : Allstate Ins. Co. v. Cook, 1974,
519 P.2d 66, 21 Ariz.App. 313.

4. Generally

Absent an express exception to ar-
bitration, only most forceful evidence
of purpose to exclude claim from ar-
bitration ecan prevail. Local 82,
United Packinghouse, Food and Al-
lied Workers, AFL-CIO v. U. S. Cold
Storage Corp., C.A.I11.1970, 430 F.2d
70.

Arbitration is desirable and should
be encouraged. Oil, Chemical and
Atomiec Workers Intern. Union v.
Southern Union Gas Co., C.A.Tex.
1967, 379 F.2d 774.

Arbitration is looked on with favor
by federal, state, and common law.
Reserve Min. Co. v. Mesabi Iron Co.,
D.C.Minn.1959, 172 F.Supp. 1, af-
firmed 270 F.2d 567. See, also, Niazi
v. St. Paul Mercury Ins. Co., 1963,
121 N.W.2d 349, 265 Minn. 222.

Arbitration is the process whereby
parties voluntarily agree to substi-
tute a private tribunal for the public
tribunal otherwise available to them.
Bel Pre Medical Center, Inc. v. Fred-
erick Contractors, Inc., 1974, 320 A.
2d 558, 21 Md.App. 307, remanded 334
A.2d 526, 274 N.W.2d 307.

Once it is determined that an arbi-
trable issue exists the parties are not
to be deprived by the courts of the
benefits of arbitration for which
they bargained—speed in the resolu-
tion of the dispute and the employ-
ment of the specialized knowledge
and competency of the arbitrator.
Id.

Arbitration, once undertaken,
should continue freely without being
subjected to a judicial restraint
which would tend to render the pro-



