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PREFACE

The decision to publish this book was prompted by a perceived continuing and
unfulfilled demand for a new practitioner’s text on the law of mortgages.

Initially, it was envisaged that this project would involve the publication of a
third edition of that valuable and now unobtainable work, Waldock on the Law of
Mortgages (1949), the first edition of which having been written by Professor
Hanbury and Mr Waldock and published in 1939. But, at an early stage of this
venture, owing to the considerable developments which have occurred in the
field of mortgages since the publication of the second edition of Waldock, it was
found necessary to revise, reconstruct and rewrite substantial sections of this
work.

It is in these circumstances that the Law of Mortgages was conceived, wrilten,
and now finally published, with all due acknowledgment to those remaining parts
based upon (and hopefully, without any detraction from) the second edition of
Waldock. It is my desire that this work will provide a useful and concise guide
to practitioners and academics in the field of mortgages. I have attempted to set
out the law as at June 30, 1989.

Finally, my thanks are due to colleagues and friends for their kindly criticisms
and suggestions. I must also extend my thanks to my wife and children for their
forbearance, large sections of this book having been written whilst on holiday in
France and Spain during the Summers of 1987 and 1988.



PREFACE TO THE SECOND EDITION

The first edition of this work was published in late 1989. As the preface to that
edition stated, the decision to publish was prompted by the unfulfilled demand
for a new practitioners’ text. That original decision has been vindicated in two
ways. First, the sales of the work since publication have been very healthy.
Secondly, there has been a strong demand from practitioners for the text to be
updated to reflect the wide changes in both statute law and case law that has
occurred since 1989.

It is in these circumstances that the second edition has been published with all
due acknowledgment to the hard work put in by Ian Clarke, Michelle Stevens-
Hoare and Edward Rowntree.

Unfortunately it has not proved possible in this work to treat fully the
provisions of the Financial Services and Markets Act 2000 as to mortgage
regulation. The scope of the regulatory regime has still not been finalised in
subordinate legislation and guidance and many provisions of the Act are still not
yet in force.

The thrust of the Act is that no unauthorised person will be able to carry out
any regulated activity. Authorised persons will only be able to carry out regulated
activities for which they have been granted permission. A “regulated activity™ is
one which is regulated by the Financial Services Authority under the Act.

It is currently anticipated that the FSA’s regime of mortgage regulation will
come into effect no later than August 31, 2002. This date is referred to as “N3”
in the latest Consultation Paper (CP98) published in June 2001 entitled “The
Draft Mortgage Sourcebook, including Policy Statement on CP70”. This is to be
nine months after the 2000 Act (including Part II) finally comes into force. That
date is referred to as “N2” in the Consultation Paper and is to be no later than
November 30, 2001. The date for response to this Consultation Paper is Sep-
tember 14, 2001.

Thus, any detailed treatment of the Act and its subordinate legislation and
guidance at this stage will be premature.

I must also extend my thanks to Peter Kennealy, Thomas Bourke and the other
members of staff and the stagieres at the European University Institute, San
Domenico di Fiesole, Firenze, for all their help and assistance provided to me
carlier this year. I spent happy times in the Library of the EUI revising this work
having accompanied my wife whilst she held a Visiting Fellowship at the
Institute.

11 Stone Buildings
Lincoln’s Inn

July 2001
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