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FOREWORD

United States School Laws and Rules is a compilation of federal statutes, regulations and
guidance documents, with research aids, that govern education in America. Edited by Michael
I. Levin in cooperation with an Editorial Advisory Board of prominent school attorneys and
administrators, it provides an authoritative and up-to-date reference, in a convenient and
affordable format, for education policy-makers, school board members, school administrators,
teachers and their representatives, other school employees, attorneys, and the general public.

United States School Laws and Rules is the only publication that brings together in two
volumes federal statutes from the United States Code and related U. S. government agency
regulations from the Code of Federal Regulations.

Statutory provisions, complete to June 29, 2011, are compiled for four areas of particular

concern to the school law community—education, labor, the environment, and civil rights—
and include:

* General Education Provisions Act, 20 U.S.C.A. §§ 1221-1234i, including the Family
Education Rights and Privacy Act

* Individuals with Disabilities Education Act, 20 U.S.C.A. §§ 1400-14910

e Carl D. Perkins Vocational and Applied Technology Education Act, 20 U.S.C.A.
§§ 2301-2471

* Elementary and Secondary Education Act, 20 U.S.C.A. §§ 6301-7941

* Goals 2000: Educate America Act, 20 U.S.C.A. §§ 5801-6084

* Fair Labor Standards Act, 29 U.S.C.A. §§ 201-218¢

* Consolidated Omnibus Budget Reconciliation Act, 29 U.S.C.A. §§ 1161-1168
* Age Discrimination in Employment Act, 29 U.S.C.A. §§ 621-634

* Americans with Disabilities Act, 42 U.S.C.A. §§ 12101-12213

* Asbestos School Hazard Detection and Control Act, 20 U.S.C.A. §§ 3601-3611
* Toxic Substances Control Act, 15 U.S.C.A. §§ 2601-2629

* Asbestos Hazard Emergency Response Act, 15 U.S.C.A. §§ 2641-2656

* Voting Rights Act, 42 U.S.C.A. §§ 1971-1973aa—6

* Title IV of the Civil Rights Act of 1964, 42 U.S.C.A. §§ 2000c-2000c-9, and

* Title VI of the Civil Rights Act of 1964, 42 U.S.C.A. §§ 2000d-2000d-7

Summaries of statute sections referred to less often appear at the end of the Chapter or

Subchapter to which they belong. Each summary consists of the appropriate citation and a
brief description of the law.

Federal agency rules, complete to July 7, 2011, include provisions on education, labor, age
discrimination, equal employment, disabilities, the environment, and civil rights.
III



FOREWORD

Research aids include a User’s Guide, containing background information and hints for "
effective use; a Guidance Documents section, containing interpretations of statutes and
regulations; and a detailed Subject Index, incorporating both legal and popular terminology
for quick access to the law.

This 2011 Edition marks the nineteenth year of publication of United States School Laws
and Rules, which has quickly become an essential resource for everyone involved with
education and the law. Our plan is to recompile and republish annually, assuring that the work
will remain the most comprehensive and timely publication of its kind on the market. We
would greatly appreciate your comments and suggestions for improvements to future editions.

For additional information or research assistance call the West reference attorneys at 1-800-
REF-ATTY (1-800-733-2889). Contact West’s editorial department directly with your ques-
tions and suggestions by e-mail at west.editor@thomson.com. Visit West’s home page at
west.thomson.com.

.

THE PUBLISHER
August 2011
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ABOUT THE EDITOR

Michael 1. Levin is owner of the Levin Legal Group, P.C., a law firm concentrating in public
school law, labor law and civil rights litigation. He is also president of E-Forms, Inc., a
software company manufacturing electronic forms for school districts and employers. A
graduate of Temple University, he earned his J.D. at the Dickinson School of Law, where he
was on the editorial staff of the Law Review. Prior to entering private practice, he served as a

clerk for the Honorable Lee F. Swope, President Judge of the Court of Common Pleas of
Dauphin County.

Mr. Levin serves as General Counsel to the Pennsylvania School Boards Association, the
Pennsylvania School Boards Association Insurance Trust and School Boards Insurance
Company of Pennsylvania, Inc. He is a past Chairman of the School Law Section of the
Pennsylvania Bar Association. He is a member of the Labor Law Section of the American Bar
Association. He is a member of the National Council of School Attorneys and has served on
its Board of Directors.

Mr. Levin has lectured statewide and nationally on numerous topics pertaining to public
school law and labor law and has been a guest lecturer at the Dickinson School of Law,
Columbia University and the University of Pennsylvania. He has several school law-related
articles to his credit, including: “Grievances and Arbitration,” Public Employee Labor Law,
PBI Publication No. 1981-154, p. 169 (1981); “School Employees’ Rights: Dismissals and
Demotions,” School Law, PBI Publication No. 1983-213, p. 1 (1983); “Educational Placement
of the Handicapped—Selected Issues,” Schools and the Law of the Handicapped, National
Council of School Attorneys (1980); and “Constitutional Considerations in Labor Relations,”
Annual School Law Seminar, National Council of School Attorneys (1987). He is the author of
a treatise on Pennsylvania School Personnel Actions, editor of Pennsylvania School Laws and
Rules Annotated, and author of the chapter on “Schools, Colleges and Universities,” contained

in West’s Legal Forms. He is co-author of Municipal Liability in Pennsylvania and editor of
Pennsylvania School Laws and Rules.

Mr. Levin has repeatedly been honored as a “Pennsylvania Super Lawyer” by Law and
Politics and is the inventor of the two player rules for the popular board game Risk.

In 2007, Mr. Levin was the recipient of the President’s Award for Distinguished Career

Achievement in School Law presented by the Pennsylvania School Boards Solicitors Associa-
tion.



USER’S GUIDE

INTRODUCTION

United States School Laws and Rules is a compilation of federal statutes, regulations, and
guidance documents, with research aids, that govern education in America. Edited by Michael
I. Levin (see About the Editor) in cooperation with an Editorial Advisory Board of prominent
school attorneys and administrators, it contains the full text (or a summary) of the federal laws
and rules referred to most often by education policy-makers, school board members, school
administrators, teachers and their representatives, other school employees, attorneys, and the
general public.

United States School Laws and Rules is the only publication that brings together in two
volumes education statutes from the United States Code and related U.S. government agency
regulations from the Code of Federaz! Regulations. Statutory provisions, complete to June 29,
2011, are compiled for four areas of particular concern to the school law community—
education, labor, the environment, and civil rights. Federal agency rules, complete to July 7,
2011, include provisions on education, labor, age discrimination, equal employment, disabili-
ties, the environment, and civil rights.

In addition, selected documents from federal agencies are included to provide guidance in
interpreting statutes and regulations including several guidance documents under the No Child
Left Behind Act (“NCLB”). NCLB guidance includes discussions on school choice; parapro-
fessionals, and unsafe school choice. Guidance documents are also provided for sexual
harassment and disciplining students with disabilities.

Research aids include this User’s Guide; a Federal Reference Table, listing additional, less
frequently used statutory and rule provisions; and a detailed Subject Index, incorporating both
legal and popular terminology for quick access to the materials.

This User’s Guide describes features of the publication and provides hints for effective use. It

is intended to assist both new and experienced users and may be read in whole or in part, as
needed.

THE CONSTITUTION OF THE UNITED STATES
The United States Constitution is reprinted in its entirety, with all amendments to date.

The United States Constitution enumerates the rights and liberties of citizens and establishes
the powers of the federal government and the states. The Tenth Amendment declares that
those powers not delegated to the federal government are reserved to the states. Certain
Amendments are applicable to the states through specific enforcement clauses, while courts
have held that the Bill of Rights applies to the states through the Fourteenth Amendment.

United States School Laws and Rules contains the full text of the U.S. Constitution, with

amendments to date, unannotated. For case law and other annotations, see West’s United
States Code Annotated.
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USER’S GUIDE

UNITED STATES CODE—SELECTED PROVISIONS

This part of the book contains selected provisions of the United States Code relating to
education. The materials are reprinted from West’s United States Code Annotated. Following a
detailed Table of Contents, individual provisions are arranged in numerical order by title and
section number. The full text of each section is printed, together with its official heading and
current legislative history. Summaries of sections referred to less often appear at the end of
the Chapter or Subchapter to which they belong.

How to Cite

In informal communications, United States School Laws and Rules can be cited using standard

bibliographic notation; for example, “42 U.S.C.A. § 2000d, as reprinted in United States
School Laws and Rules (West, 1998).”

For legal citations, according to A Uniform System of Citation (Sixteenth Edition), cite the
United States Code Annotated in the following manner:

x US.CA. § y (West 19zz)

where “x” is the title number of the Code, “y” is the section number, and “19zz” is the year of
publication of the volume, the year appearing on the title page, or the latest copyright year.
For example, 42 U.S.C.A. § 300g—6 (West 1994) cites section 300g—6 from Title 42 of a
volume of the United States Code Annotated that was published by West in 1994.

CODE OF FEDERAL REGULATIONS—SELECTED PROVISIONS

This part of the book contains the full text of administrative rules relating to education
promulgated by the U.S. Department of Education and other federal agencies. The regula-
tions are published first in the Federal Register (FR), which is issued daily. They are then
compiled into the multi-volume Code of Federal Regulations (CFR). Within the CFR, the rules
are arranged by subject matter into fifty (50) titles and updated annually.

How to Cite

According to A Uniform System of Citation (Sixteenth Edition), regulatory material, with the
exception of Treasury materials, should be cited to the Code of Federal Regulations (CFR).

When a regulation is known by name, the name should also be included, followed by the title
and year; for example:

DOE Chapter 1 Program in Local Educational Agencies, 34 C.F.R. § 200.1 (1989).

Because agency regulations change frequently, the CFR and the FR must be used together to

find the most recent version of a regulation. The following instructions are quoted from the
CFR:

To determine whether a Code volume has been amended since its revision date ...
consult the “List of CFR Sections Affected (LSA),” which is issued monthly, and the
“Cumulative List of Parts Affected,” which appears in the Reader Aids section of the

daily Federal Register. These two lists will identify the Federal Register page number of
the latest amendment of any given rule.
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Federal agencies should be contacted to determine whether they have issued any interpreta-
tive bulletins or can offer any guidance. Among the agencies which can provide assistance to
the education community are the following:

Federal Agencies

U.S. Commission on Civil Rights

624 9th Street, N.W.

Washington, D.C. 20425

(202) 376-7700 (Main number)

(202) 376-8116 (Locator number)
Internet Homepage: http://www.usccr.gov

Environmental Protection Agency

1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

(202) 260-2090 (Locator number)
Internet Homepage: http://www.epa.gov

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463
800—-424-9530

Internet Homepage: http://www.fec.gov

National Transportation Safety Board
490 L’Enfant Plaza East, S.W.
Washington, D.C. 20594

(202) 314-6000 (Main number)

(202) 314-6230 (Locator number)
Internet Homepage: http://www.ntsb.gov

U.S. Departments

U.S. Department of Education

400 Maryland Avenue

Washington, D.C. 20202

(202) 401-3000 (Main number)

(202) 401-2000 (Locator number)
Internet Homepage: http://www.ed.gov

The U.S. Department of Education provides, free of charge, the Guide to U.S. Department of
Education Programs. This publication supplies direction for beginning the application process
to receive funding from federal education programs. These programs are offered through the
Offices of Elementary and Secondary Education, Postsecondary Education, Educational
Research and Improvement, Bilingual Education and Minority Languages Affairs, Vocational
and Adult Education, and Special Education and Rehabilitative Services.
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INDEX

An in-depth Subject Index integrates topical references to the U.S. Constitution, statutes,

regulations, guidance documents, and the Federal Reference Table included in United States
School Laws and Rules.

Index cross references are included to eliminate unnecessary duplication of entries under
multiple headings and to assist users in researching related topics.

Every effort has been made to afford quick and easy access to the material. Index headings
include frequently-used nonlegal terms as well as the language of the law.
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CODE OF FEDERAL REGULATIONS
TITLE 7—AGRICULTURE

Subtitle B—Regulations of the Department of Agriculture

Chapter 1I—Food and Nutrition Service, Department of Agriculture

Editorial Note: Nomenclature changes to Chapter II ap-
pear at 59 FR 60062, Nov. 22, 1994; 60 FR 19490, April 19,
1995; 63 FR 9727, Feb. 26, 1998.

SUBCHAPTER A—CHILD NUTRITION
PROGRAMS
PART 210—NATIONAL SCHOOL
LUNCH PROGRAM
Subpart A—General

Sec.

210.1. General purpose and scope.

210.2. Definitions.

210.3. Administration.

Subpart B—Reimbursement Process for
States and School Food Authorities

210.4. Cash and donated food assistance to States.

210.5. Payment process to States.

210.6. Use of Federal funds.

210.7. Reimbursement for school food authorities.

210.8. Claims for reimbursement.

Subpart C—Requirements for School
Food Authority Participation

210.9. Agreement with State agency.

210.10.  Nutrition standards and menu planning ap-
proaches for lunches and requirements for after-
school snacks.

210.10a. [Reserved].

210.11.  Competitive food services.

210.12.  Student, parent and community involvement.

210.13.  Facilities management.

210.14.  Resource management.

210.15.  Reporting and recordkeeping.

210.16.  Food service management companies.

Subpart D—Requirements for State Agency Participation

210.17.  Matching Federal funds.
210.18.  Administrative reviews.
210.18a. [Reserved].
210.19.  Additional responsibilities.
210.20.  Reporting and recordkeeping.
Subpart E—State Agency and School
Food Authority Responsibilities
210.21. Procurement.

Sec.
210.22. Audits.
210.23. Other responsibilities.
Subpart F—Additional Provisions
210.24. Withholding payments.
210.25. Suspension, termination and grant closeout proce-
dures.
210.26. Penalties.
210.27. Educational prohibitions.
210.28. Pilot project exemptions.
210.29. Management evaluations.
210.30. Regional office addresses.
210.31. OMB control numbers.
210.32. [Redesignated].

Appendix A to Part 210—Alternate foods for meals.

Appendix B to Part 210—Categories of Foods of Minimal
Nutritional Value.

Appendix C to Part 210—Child Nutrition Labeling Program.

Authority: 42 U.S.C. 1751-1760, 1779.

Source: 51 FR 34874, Sept. 30, 1986; 59 FR 1894, Jan. 13,
1994, unless otherwise noted.

Subpart A—General
Source: 53 FR 29147, Aug. 2, 1988, unless otherwise noted

§ 210.1 General purpose and scope.

(a) Purpose of the program. Section 2 of the Na-
tional School Lunch Act (42 U.S.C. 1751), states: “It is
declared to be the policy of Congress, as a measure of
national security, to safeguard the health and well-
being of the Nation’s children and to encourage the
domestic consumption of nutritious agricultural com-
modities and other food, by assisting the States,
through grants-in-aid and other means, in providing an
adequate supply of food and other facilities for the
establishment, maintenance, operation, and expansion
of nonprofit school lunch programs.” Pursuant to this
act, the Department provides States with general and
special cash assistance and donations of foods acquired
by the Department to be used to assist schools in
serving nutritious lunches to children each school day.
In furtherance of Program objectives, participating
schools shall serve lunches that are nutritionally ade-
quate, as set forth in these regulations, and shall to the
extent practicable, ensure that participating children



