“la..x.}..}.!...r
. -‘.Fvi e -~
e A e
o W D e K

Eah .«...vi.vhw.‘ t
QR Sl

pl ey

4 M AN s
o Ty IR Y T e
re ..«r»JWJ.‘ \r..nm' - = 5 bl e
gt Py 5 0t RTINS H k £ PRl o 22 0 > 4 e Ve i A i -
S o A AN o - S [ e €A b 1 ~4¥ L vr?-.v(

e ; T A
AR A Sy il o e
TngigPotens: ol t,..'i..c%eu.}?

Ul X Lol R R =it

el Sangae, i X ek Aosn gLt

T

- N e v

e v N
R 8

e

Dol

« ™™

. .., A nJ,,.r.u?.:,.i,“.<
..,7‘,1‘. fw(-nfnu\vr.tm.éﬁ...wlii 1‘..
. G e BN A N

MY ..w..&f.«l.zoﬁ.,fgl,

W T 1k
b AT R

B
Moy
%t

I




LLOYD'S LIST
LAW REPORTS

Including extended Reports of Cases appearing in
“LLOYD'S LIST and SHIPPING GAZETTE"

MICHAELMAS SITTINGS, 1949
AND

HILARY SITTINGS, 1950

Edited by
H. P. HENLEY
of the Middle Tenmmle, Barrister-at-Law

Vol. 83

PRINTED AND PUBLISHED BY LLOYD’S
AT LLOYD'S, LONDON. ENGLAND

1960



LLOYD’S LIST LAW REPORTS—Wedneeday, June 28, 1950.

CASES CITED.

A/B Karlshamns Oljefabriker and Another v.
Monarch Steamship Company, Ltd.

Addie & Sons (Collieries), Ltd. v. Dumbreck

Adelaide Steamship Company, Ltd. v. Attorney-
General

Aktieselskabet Frank v.
Company, Ltd.

Aktieselskabet Reidar v. Arcos, Ltd.

Namaqua Copper

Alexander and Another v. Tredegar Iron & Coal
Company, Ltd.

Anderson v. Anderson

Anderson, Tritton & Co. v.
Company

Anglo-Italian Bank v. Davies 5

Anglo-Newfoundland Development Comp&ny, Ltd
v. Pacific Steam Navigation Company

Ardan Steamship Company, Ltd. v. Andrew Weir
& Co.

Ardgantock, The ...

Armement Adolf Deppe v. J'ohn Robmson & Co.
Ltd.

Arpad, The ...
Attorney-General v. Adelmde Ste&mshlp Compmy,

v. Ard Coasters

Baker v. Dalgleish Steam Shipping Complny

Bartonshill Coal Company v. Reid ...

Batavier, The

Beaumont-Thomu X Blue St.ar Lme, Ltd

Benham v. Gambling

Berwickshire, The ... S

Biedermann v. Allhausen & Co. 5 o

Blackpool Corporation v. Locker

Bloomenthal v. Ford .

Board of Trade v. Hmn Sbeamshxp Compmy, Lbd

Bostel Bros., Ltd. v. Hurlock =" o

Bowater v. Rowley Regis Corpomtton

Boy Andrew (Owners) v. St. Rognvald (Owners)

Britain Steamship Company, Ltd. v. The Crown ...

British Columbia Saw-mill Company, Ltd. v.
Nettleship

British Monarch, The ..

Brostrom & Son v. Dreyius & Co

Brown v. Hiatts

Burr and Others v.
Corporation, Ltd.

Burrell & Sons v. Green & Co. ...

Burrows v. March Gas and Coke Company

Bywell Castle, The ... o

Anglo-French Banking

Callaghan v, Fred Kidd & Son (Engineers), Ltd. ...
Century Insurance Company, Ltd. v. Northern
Ireland Road Transport Board

[1949] A.C. 196; 82 LLL.Rep. 137 ...

[1929] A.C. 358 .

PAGE

228,

[1926] A.C. 172; 23 LlLRep. 259

2 LJL.L.Rep. 618;
[1928] 2 K.B. 83;

Rep. 513 ...
[1944] K.B 390; [1945] AC. ‘286

[1885] 1 Q.B. 749
10 App. Cas. 107 ...

38 L.T. 197 .
[1924] A.C. 406; 18 L1L.Rep. 140

[1905] A.C. 501 ...

[1921] 2 A.C. 141;
[1917] 2 K.B. 204

[1934] P. 189; 49 LlL.L.Rep. 313
[1923] A.C. 292;

25 Com. Cas. 212

256 LLL.Rep. 3v;
(C.A.) [1927] 1 K.B. 352; 256 LLL.

7 LLL.Rep. 150 ..

14 LLL.Rep. 549 ...

[1921] 2 A.C. 141; 7 LLL.Rep. 150 ...

[1922] 1 K.B. 361

3 Macq. 266 -

(1853) 1 Spinks E & A 189
64 Ll.L.Rep. 159
[1941] A.C. 157 ...

83 LLL.Rep. 376 ...

37 T.L.R. 662 .

[1948] 1 K.B, 349

[1897] A.C. 156 .

[1929] A.C. 534; 34 LlLRep 197 ...

[1949] 1 K.B. 74
[1944] K.B. 476 . .
[1948] A.C. 140; 80 LLL.Rep. 560 .

262,

[1921] 1 A.C. 99; 4 LlLRep. 245 ...

L.R. 3 C.P. 499 ...

[1949] A.C. 196; 82 LLL.Rep. 137
44 LLL.Rep. 136; 38 Com. Cas. 79
(1872) 15 Wall. 177 s
49 T.L.R. 405

[1914] 1 K.B. 293
L.R. 5 Ex. 67; R7Ex.96
4 P.D. 219 .

[1944] K.B. 740 .
{1942] A.C. 509; 72 LLL.Rep. 119

228,
228,

438

207
240

385

415
107
195
385
415
415
376
320
438
240
320
207
244
240
438

438
297
376
249

385
438
409

11
107



X LLOYD’S LIST LAW REPORTS.

[June 28, 1950.

a———

CASES CITED—continued.

Chaplin v. Hicks -

Chapman (or Ohver) a.nd Anot.her v. Baddler
& Co. and Others

Charlotte, The ;

Clan Lme Steamers, Lt,d v. Boa.rd of dee

Clan Mutheson, The ..

Cohen, Sons & Co. v. St.and&rd ane Inaursnce
Company, Ltd.

Coldman v. Hill

Collen v. Wright 5 .

Colley v. Overseas Exporton

Commonwealth  Shipping Representative v.
Peninsular & Oriental Branch Service

Cooper v. Cooper - o "

v. Whittingham

Court v. Sheen

Cox v, 8. Cutler & Sons, Lod snd Hnmpton Conrt
Gas Company

Cozxwold, The ...

Crane v. Hegeman-Harris Co., Inc. ...

Crist v. United States War  Shipping
Administration

Curtis’s and Harvey (Canada), Ltd. v. North
British and Mercantile Insurance Company,
Ltd.

Darling v. Raeburn

Davies v. Mann

v. Swan Motor Compmy (Swanea.), Ltd

and Another v. Powell Duffryn Associated
Collieries, Ltd.

Dennehy v. Uniteu States ...

Digby v. Atkinson and Another

Donoghue v. Stevenson ..

Dreyfus (Louis) & Cia. See Socledad Anomma
Comercial, etc.

Du Belloix v. Lord Waterpark

Ebor Jewel, The ...
Embiricos v. Sydney Reid & Co.
Evans v. Bartlam

F. J. Wolfe, The
Fort Orange, The

Gastelu, The

Gazelle,

(”eelong, 'l‘he
General Insurance Compsny of Amenca v. Link
Glaucus, The ...
Glen Lme, Ltd. v. Mlmsber of Tmnsport

Glennie v. Imri

[1911] 2 K.B. 786
[1928] A.C. 584 ... .

(1848) 3 W. Rob. 68 ...
[1929] A.C. 514; 34 LLL.Rep. 1 228,
[1929] A.C. 514; 34 LLL.Rep. 1 228,

PAGE

228
207

195
240
240

21 LLL.Rep. 30; 30 Com. Cas. 139 162
[1919] 1 K.B. 443 438
(1857) 8 E. & B. 647 438
[1921] 3 K.B. 302 v 178
[1923] A.C. 191; 13 LlLRep. 455 wikig 240
[1936] W.N. 205 376, 416
15 Ch.D. 501 3 120
7 T.L.R. 556 477
[1948] 2 All E.R. 665 1l
70 LLL.Rep. 160; (C.A.) [1942] 1 K.B.
356; 70 LLL.Rep. 236; (H.L.)
[1842] A.C. 691; 73 LLL.Rep. 1
228, 240, 438
[19398] 1 All E.R. 662; [:1939] 4 All
E.R. 68 oo 22
163 F. (2nd) 145 (certwra‘rl. demed
332 U.S. 852) . 240
[1921] 1 A.C. 303; 5 Ll.L.Rep 8 57
[1907] 1 K.B. 846 500
(1842) 10 M. & W. 546 ... s 262
[1949] 2 K.B. 291 e 262, 409
[1942] A.C. 601 ... 5 415
15 F. (2nd) 196 ... 240
4 Camp. 275 22
[1932] A.C. 562 .. 5 207, 438
1 Dowl. & R. 16 ... 376
83 LLL.Rep. 64 . 70
[1914] 3 K.B. 46 .. 207
[1937] A.C. 473 ... < 376, 415
[1945] P. 61; 78 LLL.Rep. 486; (C.A)
[1946] P. 91, 79 L. L.Rep. 111 . 332
80 L1.L.Rep. 171 . s = 332
[1934] P. 86; 48 LLL.Rep. 76 ... 262
2 W. Rob. 279 ... 376
[1923] A.C. 191; 13 LlLL.Rep. 455 ... 240
173 F. (2nd) 955 240
81 LLL.Rep. 262 196
82 LLL.Rep. 404 45
3Y. & C. 436 477



June 28, 1950.] LLOYD’S LIST LAW REPORTS.

CASES CITED—continued.

Glynn v. Margetson & Co.

Goodwin v. United States ...

Graham (or Miller) v. Glasgow Corporat.lon

Grampian Steamship Company v. Carver & Co. ...

Grant v. Sun Shipping Company, Ltd., and Another

& Co. v. Coverdale, Todd & Co

Graygarth, The A

Green v. Brmsh India Stea.m Navmst.wn Gompn.ny,
Ltd.

Griffiths and Another v. Smith and Others

Groves, Maclean & Co. v. Volkart Bros.

Hall Brothers Steamship Company, Ltd. v. R. & W.
Paul, Ltd.

Harlow, The ...

Harrison v. National Coal Boatd

Haseldine v. Daw & Son, Lbd., and Othem

Heaven v. Pender

Hebe, The :

Heranger, The

Herbert v. leway Puaengeu Auurmce
Com;

Hick v. Roymond & Reid .

Hillen and Another v. I.C.I. (Alknh), Lt.d

Hoare v. Allen

Hobbs, Osborn & Hobbs v. Guardmn Fu'e & Llfe
Assurance Company of London

Hodgkinson v. Fernie and Another ..

Hooley Hill Rubber and Chemical Oomp;ny and
Royal Insurance Company, In re

Horne and Another v. Midland Railway Company

Idomeneus, The

Ikaria, The ... 3

Inchbdd v. Wesharn Vedgherry Coﬂee Te. md
Cinchona Plantation Compn.ny, Lt.d

Indermaur v. Dames . .

Industry, The

Inverkip Steamship Compsny, Ltd. v. Bunge & Oo

Ionides v. Universal Marine Insurance Company

Jackson v. Union Marine Insurance Company, Ltd.
v. Murphy ...
Stansfleld & Sons v. But,terwort.h
Jardine, Matheson & Co. v. Clyde S}nppmg
Company
Joannis Vatis, The (No. 2) ..
Hill

Johnson v.
Johnston Brothers v. Snxon Queen Steamnh:p
Company

Kaiser Wilhelm der Grosse, The .

Karlshamns Oljefabriker (A/ B) v. Monmh Stu.m-
ship Company, Ltd.

Kelly v. James Spencer & Co.

xi
PAGE
[1893] A.C. 351 ... 385
17 Wall. 515 240
[1947] A.C. 368 . 107
® T.L.R. 210 8 500
[1948] A.C. 549; 81 LlL.Rep 383 262
9 App. Cas. 470 . . 385
[1922] P. 80; ® LLL.Rep. 524 . . 427
[1921] 1 AC 99; 4 LlLRep. 245 240
[1941] A.C. 170 ... 207
(1884) C. & E. 309 500
19 Com. Cas. 384 297
[1922] P. 175; 10 LLL.Rep. 244 427
[1950] 1 All ER. 171 ... 207
[1941] 2 K.B. 343 207
11 Q.B.D. 503 - 207
(1847) 5 Notes of Cues 176 376
[1939] A.C. 94; 62 LLL.Rep. 204 151, 262
60 LLL.Rep. 143 91
[1893] A.C. 22 . .. 120
[1934] 1 K.B. 455; ‘a1 LlLBep. 161 ... 207
(1789) 2 Dallas 102 376
(1885) 12 8.C.R. 631 57
(1857). 3 C.B. (n.s.) 189 496
[19820] 1 K.B. 257 867
L.R. 8 C.P. 13. 438
22 L1.L.Rep. 299 ... 1956
[1918] A.C. 350 ... 228
17 C.B. (n.8.) 733 178
L.R. 1 C.P. 274; L.R. 2 O.P. 311 207
3 Hagg. Adm. 203 : ... 195
[1817] 1 K.B. 31; (C.A) [uou'l]

2 K.B. 193 ... s 3856
(1863) 14 C.B. (w.8) 258 228
L.R. 10 C.P. 125 385
4 T.L.R. 92n 3 471
[1948] 2 All E.B. 558 320
[1910] 1 K.B. 627 500
[1922] P. 213; 10 LLL.Rep. 766 3176
[1945] 2 All E.R. 272 . 415
108 L.T. 564 ... o 297
[1907] P. 38; (C.A.) [1907] P. 259 ... 279
[1949] A.C. 196; 82 LLL.Rep. 137 228, 438
[1949] Sess. Cas. 143; 82 LLL.Rep. 244 107



xii LLOYD’S LIST LAW REPORTS. [June

CASES CITED—continued.

Kingalock, The
Knutsford, Ltd. v. Tlllma.nns& Co

Kong Magnus, The ...

Lambert v. Constable & Hart, Ltd.

Lancaster v. London Pa,ssenger Tranﬂport Board
Laomedon, The 3

Larrinaga bteamshxp Comps,ny, Lbd v. The ng
Larsen v. Sylvester & Co.
Lazard Brothers & (Co. v. \lldland Ba.nk Ltd.

Le Lievre and Dennes v. Gould

Leary v. United States AT

Lensen Shipping, Ltd. v. Anglo-Soviet Shipping
Company, Ltd.

Letang v. Ottawa Electric Railway Company s

Leyland Shipping Company, Ltd. v. Norwich
Union Fire Insurance Society, Ltd.

(Frederick) & Co., Ltd. (J. Russell & Co.)

v. Compania Panamena Europea Navegacion,
Limitada

Limerick Steamship Company, Ltd. v. W. H. Stott
& Co., Ltd.

Link v. General Insurance Company of America

Liverpool and London War Risks Insurance
Association, Ltd. v. Marine Underwriters of
s.s. Richard de Larrinaga

v. Ocean Steamship Com-

pany, Ltd.

London Joint Stock Bank, Ltd. v. Macmillan and
Arthur

Louis Dreyfus & Cia. See Sociedad Anonima
Comercial, etc.

Lurcott v. Wakely & Wheeler ”

Luxor (Eastbourne), Ltd., and Others v Cooper

M’Alister (or Donoghue) v. Stevenson
Mackay v. Dick ga
Magnhild (Owners) v. McIntyre Brobhers o Co.

Marshall and Dresser, In re ..

Matiana, The 5o

Memnon' v. Paulsboro -

Meseck Towing Lines, Inc. v. Excess Insurance
Company, Ltd.

Metropolitan Water Board v. Dick, Kerr & Co.

Miller (or Graham) v. Glasgow Corporation

Gibb & Co. v. Smith & Tyrer, Ltd. ...

Minister of Pensions v. Chennell

Minnehaha, The ...

Monarch St.esmshxp Company, Lbd v. Karlshamnu
Oljefabriker (A/B)

Moorcock, The .

Morgan v. United States ...

& Son. Ltd. v. S. Martin Johnson & Cn.

Ltd.

28, 1950.

PAGE

(1854) 1 Spinks E. & A. 263 ... ... 195
(C.A.) [1908] 2 K.B. 385; (H.L.)

[1908] A.C. 406 . 297, 385
[1891] P. 223 5 376
163 L.T. 194 107
[1948] 2 All E.R. 796 ... 107
23 LLL.Rep. 230 195
[1945] A.C. 246; 78 LlLRep 167 ... 228
[1908] A.C. 295 ... - 385
(C.A) [1932] 1 KB 617, (HL) 249

[19.53] A.C. 289; 44 LlLRep 159
[2893] : Q.B. 491 207, 438
14 Wa.ll 607 . 240
50 LLL.Rep. 62; ((‘A) 52 LlLRep

141 . . 228, 297
[1926] AC 725 207
[1918] A.C. 350 ... 228
(C.A.) 76 LLL.Rep. 113; (HL) 80 L1LL.

Rep. 205 ... 178
[1921] 1 K.B. 568; 5 LlL.L.Rep. 190;

(C.A.) [1921] 2 K.B. 613; 7 LLL.

Rep. 69 ... e 207
56 F. Supp. 275; [1944] A.M.C. 727 . 240
[1921] 2 A.C. 141; 7 LLL.Rep. 151 ... 240
(C.A.) [1946] K.B. 561; 79 LLL.Rep.

467; (H.L.) [1948] A.C. 243; 81

LLL.Rep. 1 ... , . 228, 240, 438
[1918] A.C. 777 ... 43R
[1911] 1 K.B. 905 22
[1941] A.C. 108 ... 178
[1932] A.C. 562 207, 438
6 App. Cas. 251 ... . 178
[1920] 3 K.B. 321; 4 LlLRop. 130;

(C.A.) [1921] 2 K.B. 97; 6 LLL.

Rep. 190 . 228, 385
(1842) 3 Q.B. 878 496
[1921] 1 A.C. 99; 4 LlLRep ‘245 ... 240
5 LLL.Rep. 250 . 262
77 F. Supp. 790 . 240
[19:8] A.C. 119 ... 385
[1947] A.C. 368... 107
[1917] 2 K.B. 141 ... 141
[1947] K.B. 250 228, 438
(1861) Lush. 335 . 195
[1949] A.C. 196; 82 LLL.Rep. 137 228, 438
14 P.D. 64 191
14 Wall. 531 o P 240
[1948] 2 All E.R. 196 4177



June 28, 1950.] LLOYD’S LIST LAW REPORTS. xiii
CASES CITED—continued. PAGE
Mott v. United States o= 9 Ct. Cl. 257 = .. 240
Mullen v. William Sloan & Oo [1946] Sess. Cu 108, [1947] Sess.
Cas. 720 e 107
N.V. Ledeboter and Van der Held’s Textielhandel [1947] K.B. 964 ... 376
v. Hibbert
Napoli, The ... 263 U.S. 487; [1924] A.M.C. 107 ... 240
Naylor, Benzon & Co., Ltd v. Kramlsche Industrle [1918] 1 K.B. 331 s 385
Gesellschaft
New Orleans-Belize Royal Mail and Central 239 U.S. 202 240
American Steamship Company, Ltd. v. United
States
Nordling v. Gibbon ... 62 F. Supp. 932; [1945] A.M.C. 1060 ... 240
Norman v. Great Western Ra.llwn.y Compmy [1915] 1 K.B. 584 P
Northumbria, The LR.3A.& E. 6. 376

Ocean Steamship Company, Ltd. v. Liverpool and
London War Risks Insurance Association, Ltd.

Odlum and- Others v. City of Vancouver and
Others

Okehampton, The ..

Old Gate Estates, Ltd v. Toplm and Ha.rdmg a.nd

Russell

Oliver v. Governor and Company of the Bank of
England

Otranto, The ...

Palace Shipping Company, Ltd. v. Gans Steamship
Line

Parkinson (Sir Lindsay) & Co., Ltd. v. Commis-
sioners of Works and Public Buildings

Puss of Leny, The ...

Patrick v. Rualo-Bntmh Gmm Export Company,
Ltd.

Paulsboro, The

Perfective, The

Petersham, The

Podar Trn.dmg Company, Lt.d v. Francoxs Tngher

Polurrian Steamship Company, Ltd. v. Young .

Portsmouth Steamship Company, Ltd. v. Liverpool
& Glasgow Snlvsge Association

Priam, The

Princess Alice, The ...

Queen Insurance Company of America v. Globe
& Rutgers Fire Insurance Company

Radcliffe v. Ribble Motor Servxceo, Ltd.
Ran, The

Ranson v. Platt

Read v. Bonham ...

Reed and Others v. Dean

Reinold v. United States

(C.A.) [1946] K.B. 561;
467;

79 LLL.Rep.
(H.L.) [1948] A.C. 243; 81
LLL.Rep. 1 .

228, 240, 438

85 LJ. (P.C.) 95 496
[1913] P. 54 228
161 L.T. 227 438
[1902] 1 Ch. 610 438
[1931] A.C. 194; 38 LLL.Rep. 204 ... 279
[1916] 1 K.B. 138 297
[1950] 1 All E.R. 208 ... 385
54 LLL.Rep 288 297
[1927] 2 KB 535; 28 LlLRep 358 438
5 LLL.Rep. 250 ... 262
82 LLL.Rep. 873 o 84
[1921] 1 A.C. 99; 4 LlLRep. 245 240
[1949] 2 K.B. 277; 82 LlLRep 705 385
19 Com. Cas, 143 —_— 162
34 LLL.Rep. 459 228, 297
(C.A.) [1946] K.B. 561; 79 LLL.Rep.

467; (H.L.) [1948] A.C. 243; 81

LLL.Rep. 1... . 228, 240, 438
(1848) 3 W. Rob. 138 195
263 U.S. 487; [1924] A.M.C. 107 240
[1939] A.C. 215 . 107
[1922] P. 80; 9LlLRep. 524 . 427
[1911] 2 K.B. 291 438
(1821) 3 B. & B. 147 162
[1949] 1 K.B. 188 289
167 F. (2nd) 556 (certwran demed.

335 U.S. 824) ) 240



LLOYD’S LIST LAW REPORTS.

[June 28, 1950.

CASES CITED—continued.

Reischer v. Borwick .

Reward, The ...

Reybold v. United St.atss o

Richard de Larrinaga, The

Richardson v. Williamson and Lawson

Roanoke and Trevanion ...

Robertson v. Amazon Tug & ngh-terage Compuny
————— v. Minister of Pensions ... -
———— v. Petrogs M. Notmkos, Ltd.

Rose v. Ford .

Roustabout, The ...
Royal Greek Government v. Mu:usber of Tmnsport,

St. Rognvald, The

Samuel, In 7e ...

Scarf v. Jardine &

Schloss Brothers v. Stevena

Scholfield v. Earl of Londesborough

Scottish Musician, The )

Sebel Products, Lt.d v. Commmuoners of Custom
and Excme

Shipley Urban District
Corporation

Smith, Hogg & Co., Ltd. v. Black Sea and Baltic
General Insurance Company, Ltd.

Scciedad Anonima Comercial de Esportacion e
Importacion (Louis Dreyfus & Cia.), Limitada
v. National Steamship Company, Ltd.

Somes v. Sugrue

Standard Oil Compsny of New Jersey A St Pau]
Fire & Marine Insurance Company

Stanley v. Western Insurance Company

Stephens v. Junior Army and Navy Sborea, Lhd, s

Steven v. Bromley & Son ...

Stevenson (Hugh) & Sons, Ltd. v. Aktiengesell-
schaft fiir Cartonnagen-Industrie

Council v. Bradford

Strathlorne Steamship Company, Ltd. v. Andrew
Weir & Co.

Strathnaver, The ...

Strdms Bruks Aktie Bolsg v. John & Peter
Hutchison

Summers v. Salford Corporstlon

Syria, The ... ’

Tate & Lyle, Ltd. v. Hain Steamship Company,
Ltd.

Temple Steamship Company, Ltd. v. V/O
Sovfracht

Thames and Mersey Marine Insurance Company,
Ltd. v. Hamilton, Fraser & Co.

Thorman v. Dowgate Steamship Company, Ltd.

Tillmanns & Co. v. s.s. Knutsford, Ltd.

Toronto Power Company, Ltd. v. Paskwan
Torrens v. Walker ...

Treherbert, The ...

Trevanion and Roanoke ...

Trollope (George) & Sons v. Marhyn Brot.hers

PAGE
[1894] 2 Q.B. 548 228, 438
(1841) 1 W. Rob. 174 195
15 Wall. 202 240
[1921] 2 A.C. 141; 7 LlLRep 151 240
L.R. 6 Q.B. 276 . 438
[1929] A.C. 534; 34 LlLRep 197 240
7 QB.D. 598 ... 289
[1949] 1 K.B, 227 i 320
[1939] A.C. 371; 64 LLu.Rep 45 ... 162
(C.A.) [1936] 1 K.B. 90; 53 LLL.
Rep. 1; (H.L.) [1937] A.C. 826;
58 LL.L.Rep. 213 415
56 F. Supp. 275; [1944] AMC 727 240
83 LLL.Rep. 228 297
[1948] A.C. 140; 80 LlLRep 559 262, 344
[1845) Ch. 364 ... o 4717
7 App. Cas. 345 . 438
[1906] 2 K.B. 665 385
[1896] A.C. 514 ... 438
[1942] P. 128; 72 LlLRep 284 332
[1949] W.N. 152 . 22
[1936] Ch. 375 22
[1940] A.C. 997; 67 LLL.Rep. 253 438
[1935] 2 K.B. 313; 52 LLL.Rep. 74 500
(1830) 4 C.&P. 276 162
59 F. Supp. 470 ... 240
LR. 3 Ex. 71 ... 57
[1914] 2 Ch. 516 438
[1919] 2 K.B. 722 ... ... 385
[1916] 1 K.B. 763; (C.A.) [1917]
1 K.B. 842; (H.L.) [1918]
A.C. 239 . 376
50 Li.L.Rep. 185 ... 228
1 App. Cas. 58 ... 195
[1805] A.C. 515 ... 438
[1943] A.C. 283 ... 297
“ Shipping Gazette,” .Tuly % 1874 185
55 LLL.Rep. 159; 41 Com. Cas. 350 ... 385
79 LLL.Rep. 1 297
12 App. Cas. 484 385
[1910] 1 K.B. 410 . 385
(C.A)) [1908] 2 K.B. 385; (H.L.)
[1908] A.C. 4086 o 297, 385
[1915] A.C. 734 ... 361
[1906] 2 Ch. 166 . . 22
[1934] P. 31; 47 LILRsp 279
[1929] A.C. 534 34 LlLRep 197 . 240
[1934] 2 K.B. 436 178



June 28, 1950.] LLOYD’S LIST LAW REIORTS. xv
CASES CITED—continued. PAGE
United States Shipping Board v. Laird Line, Ltd. [1924] A.C. 286; 17 LLL.Rep. 243 ... 409
Vaughan and Others v. Campbell, Heatley & Co. .. 2 T.L.R. 33 300
Victoria Laundry (Windsor), Ltd. v. Newman [1949] 2 K.B. 528 438
Industries, Ltd.
Volute, The [1922] 1 A.C. 129; 9 LLL.Rep. 439 ... 344
Wallis, Son & Wells v. Pratt & Haynes (C.A)) [i910] 2 K.B. 1003; (H.L.
[1911] A.C. 394 ... ; ... 385
Warilda, The ... y [1923] A.C. 292; 14 LLL.Rep. ‘549 ... 240
Warwick and Anot.her V. Na.lr:\ pe (1855) 10 Ex. 762 - g 37
Watcham v. Attorney-General of the Eut A.fnca. [1919] A.C. 533 . 320
Protectorate
Way v. Latilla g [1937] 3 All ER. 759 ... 120
Wedd v. Porter and Others [1916] 2 K.B. 91 22
Wehner and Others v. Dene Steam Shipping Gom- [1905] 2 K.B. 92 228
pany and Others
Weigall v. Westminster Hospital (Governors) 52 T.L.R. 301 207
Weld-Blundell v. Stephens ... [1920] A.C. 956 . - we 228
West, Ltd. v. Wrights (Colchester), Lt.d - 51 LLL.Rep. 105; 40 Com Cas. 186 ... 297
Whitby v. Burt, Boulton & Hayward, Ltd., l.nd 63 T.L.R. 458 é 11
Another
White v. United States ¥ 154 US. 661 240
Wilhelmine, The ... (1842) 1 Notes of Cases 376 ... ... 195
Wilsons & Clyde Coal Company, Ltd v. English [1936] Sess. Cas. 883, (H L.) [1938)
A.C. 57 - 361
Wolft v. Oxholm ... 6 M. &8S. 92 376
Woodward v. Mayor of Hutmgs n.nd Another [1945] K.B. 174 ... 313
Yero Carras (Owners) v. London & Scottish 52 LLL.Rep. 34 162

Assurance Corporation, Litd.
Yorkshire Dale Steamship Company,
Minister of War Transport

Ltd. wv.

70 LLL.Rep. 160; (C.A.) [1942] 1 K.B.
35; 70 LLL.Rep. 236; (H.L.) [1942]
A.C. 691; 73 LLL.Rep. 1

228, 240, 438



LLOYD’S LIST LAW REPORTS—Wednesday, June 28, 1950.

STATUTES CONSIDERED.

PAGE
UNITED KINGDOM—

ARBITRATION ACT, 1889.
Sect. 10 p =y 496

CIvIL AVIATION Act, 1946.
Sect. 23 S = 421

CoMPENSATION (DEFENCE) AcCT, 1939.
Sect. 9 (1) ... 45
Sect. 11 45
Sect. 17 (1) 45

Facrorims Acr, 1937. )
Sect. 25 11
Sect. 26 e 11
Sect. 49 1
Sect. 107 od 11
Sect. 151 s 1

Law REFORM (CONTRIBUTORY NEGLIGENCE) AOT, 1945
Sect. 1 o 409

Law REFORM (MARRIED WOMEN AND TORTFEASORS) ACT, 1935.

MARINE INSURANCE ACT, 1906.

Sect. 27 (4) - 5w 162
Sect. 56 (1) 162
Sect. 60 162
Sect. 65 162
Sect. 69 (3) - 162
Sect. 78 (4) 162
Sect. 91 v 162

RoAp TRAFFIC AcT, 1934.

Sect. 10 (2) 21
SUMMARY JURISDICTION ACT, 1848.

Sect. b 431

WORKMEN'S COMPENSATION ACT, 1925,

UNITED STATES OF AMERICA—
UNITED STATES CARRIAGE OF GOODS BY SEA AcCT, 1936.
Bect. 4 (6) ... o 3856



LLOYD’S LIST LAW REPORTS—Wednesday, June 28, 1950.

CONTENTS

NOTE :—These Reports should be cited as “83 LI L. Rep.”

PAGE
A/S M/S Straum :—Nello Simoni v. — [K.B.] ... w 157
Abasand Oils, Ltd. v. Boiler Inspection & Insurance Company of

Canada — [P.C.] . 57
Ackroyds Air Travel, Ltd. v. Du'ector of Pubhc Prosecutlons —

[K.B. (Div. Ct. )] i 3 ... 431
Atna, The — [Shlppmg Cla.uns Tnb ] ; 45
Anglo-Danubian Transport Compa.ny, Ltd. v. Ministry of )

Food — [K.B.] ... s I - |
Anna, The — [Shipping Cla.lms Trxb ] .. 45
Appleby v. Cunard White Star, Ltd. — [Adm ) 415
Arbon, Langrish & Co., Ltd. v. Trustee in B&nkruptcy of L H

Pratt — [Ch. (Dlv Ct)] ... .. o . 309
Armitage :—Pearce v. — [C.A.] .. ... 361
Bartram ¢ Sons, Ltd.:—Hobson v. — [C A] .. 313
Beechfield, The - [Eire Ct.] ... - ... 191
Berwickshire, The — [Adm.] ... .. 376
Bishop v. Cunard White Star, Ltd. — [Adm ] w418
Board of Trade v. Owners of Por;us (Renamed Mol(iavm) —_

[K.B.] e e . 434
e T Sliay Thow, T v = (BB 356
Boiler Inspection & Insurance Company of Canada: —Aba.sand

Oils, Ltd. v. — [P.C.] . 57
Bristol City Line of Stea.mshlps, Ltd, a.nd Another —H]ram

Walker & Sons Ltd. v. — [K.B.] . 84
British Conﬁdence, The — [C.A.] .. .. 262
Butler’s Wharf, Ltd. :—Cooksey v. — [K.B. ] 73
Carrick Coast, The — [Adm.] ... - 7
Chandris v. Isbrandtsen-Moller Company, Incorporated —

[K.B.] . ... 385

Chatburn v. Ma.nchester Dry Dock Compa.ny, Ltd o [C A A 1



iv LLOYD’S LIST LAW REPORTS. [June 28, 1950.

CONTENTS—continued.

PAGE
Cohen, Sons & Co., Ltd. v. Docks and Inland Wa.t,erwa.ys Executive

— [Ch.] .. o o e 22
Collingbourne, The —_ [Adm] ... 370
Constant, Smith & Co. :—Kiril Mlscheﬁ Ltd v, — [K B. ] .. 496
Continental Express, Ltd.,, and Another : —Heskell v. — [K B] 438
Cooksey v. Butler’s Wha.rf Ltd. — [K.B.] ... . . 73
Cunard White Star, Ltd. —Appleby v.—— [Adm. ] ... 415

:—Bishop v. — [Adm.] . 415
Cunningham (Sir Charles) & Partners:—J. S. Holt & Moseley

(London), Ltd. v. — [K.B.] . . 141
De Havilland Aircraft Company, Ltd., and Another-—Hosking

v. — [K.B.] 11
Deevy v. Ocean Steam thp Compa.ny, Ltd —_ [L pool Assxzes] 146
Dehn & Lauderdale and Others:—Onassis v. — [C.A.] ... 249
Director of Public Prosecutions:—Ackroyds Air Travel, Ltd. v.

—— [K.B. (Div. Ct.)] ... 431
Docks and Inland Waterways Executlve —George Cohen Sons &

Co., Ltd. v. — [Ch.] ... 22

:—Powell v, — [C.A.] 107
Dover Navigation Company, Ltd., and Another :—Hiram Walker

& Sons, Ltd. v. ———[ i . 50— 84
Drewry, S.A.R.L., and Others: —Onassm v. ——-[C A] .. 249
Duggie : —Thomson and Others v. —— [Ct. of Sess.] .. 44
Dungarvan Urban District Council :—Zillah Shlpplng and

Carrying Company, Ltd. v. —— [Eire Ct.] 191
Ebor Jewel, The — [Adm.] : .. 64
Ellinger, Heath, Western & Co. —Schwensen v, — [K B. ] 79
Enid (Owners) v. Neath Harbour Commissioners — [Adm.] ... 344
Essex & Suffolk Equltable Insurance Society, Ltd.:—Weldrick v.

— (K81 . o e g e mw o me
Falmouth Boat Construction, Ltd. v. Howell — [C Al .. ... 320
Fort Livingstone, The — [Adm] ... 332
Freden, The — [Adm.] - .. 427
Gee, Walker & Slater, Ltd., and Another —Hosking v.— [K.B.] 11
General Steam Na,v1ga.t10n Compa.ny, Ltd. : . W. Grace & Co.,

Ltd. v. — [K.B.] 297
Godaborg, The — [Adm.] ... 217
Grace (G.W.) & Co., Ltd. v. Genera.l Steam Na.v1ga.t10n Company,

Ltd. — [K. B] . 297
Grossman : —Llewellin and Another v. — [K B. ] e ... 462

Guernsey Coast, The — [Adm.] . ... 483



June 28, 1950.] LLOYD’S LIST LAW REPORTS. v

CONTENTS—continued.
PAGE
Harding & Vick, Ltd :—Tytherleigh v. — [K. B] ... 120
Hembury, The — [Adm.] ... 223
Heskell v. Continental Fxpress, Ltd a.nd Another —_— [K B ] 438
Hine:—Irvin v. — [K.B.] .. e o . 162
Hobson v. Bartram & Sons Ltd e [C A] s 313
Holt (J. S.) & Moseley (London), Ltd. v. Sir Charles Cunnmgham
& Partners — [K.B.] .. : 141
Horton v. London Graving Dock Compa.ny, Ltd — [C A ] .. 207
Hosking v. De Havilland Aircraft Compa.ny, Ltd., and Another
— [K.B.] ... e 1
Howell : —Falmouth Boa.t Constructlon Ltd v, — [C A] ... 382
Hyland, Ltd. : —James Lamont & Co., Lt.d v. — [C.A.] ... ... 4&4m
Irvin v. Hine — [K.B.] ... ... 162
Isbrandtsen-Moller Compa,ny, Incorporated —Cha.ndns v, —
[K.B.] . ... 38
Jaak, The — [Shipping Claims Trib.] ... 45
Kaida, The —— [Shipping Claims Trib.] 45
Keila, The — [Shipping Claims Trib.] 45
Kerr v. Whimster & Co., Ltd. — [K.B.] ... ... 399
Kiril Mischeff, Ltd. v. Constant Smith & Co. — [K B ] ... 496
Kirsten Skou. The — [Adm.] ... . " .. 2719
Lamont & Co., Ltd. v. Hyland, Ltd. — [C.A.] ... 477

Lindern Tra,wler Managers, Ltd. v. W. H. J. Trawlers e [K B ] 131
Lindstedt v. Wimborne St,eamshlp Company, Ltd., and Another

— [K.B.] ... . . ; 19
Llewellin and Another v. Grossma.n — [K B] 462
London Graving Dock Company, Ltd. :—Horton v. — [C A ] 207
Manchester Dry Dock Company, Ltd.:—Chatburn v. — [C A. ] 1
Michalinos & Co., Ltd. v. Scourfield — [K.B.] o~ 494
Minister of Food —Noemijulia Steamship Company, Tkl v,

[K.B.1 . = ; - e DOO
Minister of Food. See als‘o Mmlstry of Food
Minister of Transport:—Royal Greek Government v. — [K.B.] 228
Ministry of Food :—Anglo-Danubian Transport Compa.ny, Ltd. v.

——=[KB.] . . . 187
Ministry of Food. See nlso Mmlster of Food
Mischeff, Ltd. v. Constant, Smith & Co. — [K.B.] ... ... 496

Moldama The. See Boai'd of Trade v. Owners of Porjus.
Mona Oil Equipment and Supply Company, Ltd. v. Rhodesia
Railways, Ltd. — [K.B.] - . 178



vi LLOYD’S LIST LAW REPORTS.l[June 28, 1950.

CONTENTS—continued.

PAGE
Nartnia, The [Ct. of Sess.] ... 4
Neath Harbour Commissioners:—F/nid (Owners) v, — [CA] 344
Nello Simoni v. A/S M/S Straum [K.B.] .. v .. 187
Noemijulia Steamshlp Compan_y, Ltd. v. Mlnlster of Food e
[K.B.] . . s ... 50O

Ocean Steam Ship Company, Ltd. :—Deevy v. —— [L’pool Assizes] 146
:—Spain v. —— [L’pool Assizes] 188
Older, The — [C.A.] . s . 151
Onassis v. H. P. Drewry, S A. R L and Others — [C.A.] 249

Pearce v. Armitage — [C.A.] ... ... 361
Porjus, Owners of :—Board of Trade v. —— [K B ] 434
Port of London Authority v. Union Lighterage Company, Ltd

and Another — [M. & C.L. Ct.] ... 103
Powell v. Docks and Inland Waterways Executlve e [C A] 107
Pratt, In r¢ — [Ch. (Div. Ct.)] ... - ... 309

Queen Mary, The. See Appleby v. Cunard White Star, Ltd

Radcliffe & Co. and Another : —Lindstedt v. — [K.B.] ... 19
Railway Executive:—Rickman v.— [C.A.] . ... 409
Rank, Ltd., and Another:—Swift v. — [L’pool Assues] ... 402
Reardon Smith Line, Ltd., and Another:—Swift v. —— [L’pool
Assizes) 402
Rhodesia Rallways Ltd —Mona. 011 Equlpment and Supply
Company, Ltd. v. — [K.B.] . ” 178
Rickman v. Railway Executive — [C A. ] 409
Royal Greek Government v. Minister of Tra.nsport —_ [K B ] 228
Royksund, The — [Adm.] . 342
Schwensen v. Ellinger, Heath, Western & Co. — [K.B.] .. 79
Scourfield :—Michalinos, Ltd. v. — [K.B.] ... 494
Spain v. Ocean Steam thp Company, Ltd. — [L’pool Asalzes] 188
Stag Line, Ltd. v. Board of Trade — [K.B.] ... 356
Standard Oil Company of New Jersey:—United States v. —
[U.S. Ct. of App.] .. .. 240

Straum A/S M/S. See A/S M/S Stra.um
Strick (Frank C.) & Co., Ltd., and Another:—Heskell v.
— [K.B.] .. ... 438
Swift v. Reardon Smlth Lme, Ltd and Another —— [L’pool
Assizes] - ... 402



June 28, 1950.71 LLOYD’S LIST LAW REPORTS. vii

CONTENTS—continued.
PAGE
Taara, The — [Shipping Claims Trib.] e 45
Taylor v. Thames Charters, Ltd. — [K.B.] ... .. 289
Thames Charters, Ltd. : —Taylor v. — [K.B.] ... 289
Thomson and Others + . Duggie ——[Ct. of Sess.] 44
Trawlers (W. H. J.): —Lmdern Trawler Managers Ltd V. —
[K.B] ... . e . 131
Troilus, The — [C A. ] .. 195
Tytherlelgh v. Harding & Vlck Ltd — [K B] .. 120
Union Lighterage Company, Ltd., and Another :—Port of London
Authority v. — [M. & C.L. Ct] 103
United States v. Standard Oil Compa.ny of New Jersey —_—
[U.S. Ct. of App.] .. .. 240
Vincent v. T. Wallis, Ltd. — [K.B.] ... ... 488
Walker & Sons, Ltd. v. Dover Na.v1ga.tlon Company, Ltd., and
Another — [K.B.] . 84
Wallis, Ltd. :—Vincent v. — [K. B] ... 488
Wa.tkms Ltd., and Another :—Port of London Aut.honty v, —
[M. & CL Ct.] ... ... 103
Weldrick v. Essex & Suffolk Equlta.ble Insura.nce Soclety, Ltd ——
[K.B.] o1
Whimster & Co., Ltd —Kerr v, — [K B. I 399
Wimborne Stea.mshlp Compa.ny, Ltd., and Another -—Llndstedt
v. — [K.B.] o - 19
Yvonne Risager, The — [Adm.] ... 70

Zillah Shipping and Carrying Company, Ltd. v. Dungarvan
Urban District Council — [Eire Ct.] ... 191



F

LLOYD’S LIST

LAW REPORTS

Edited by H. P. HENLEY
Of the Middle Temple, Barrister-at-Law

Vor. 83. No. 1.]

SATURDAY, DECEMBER 17, 1949.

[By SusscrIipTION

COURT OF APPEAL.
Monday, Oct. 17, 1948.

CHATBURN v. MANCHESTER DRY
DOCK COMPANY, LTD.

Before Lord Justice SoMErvELL, Lord
Justice SINGLETON and Lord Justice
JENKINSB.

Negligence—Breach of statutory duty—
Alternative common law  clavm—
“ Factory "—*‘ Precincts ’’—Personal
injuries sustained by apprentice fitter's
mate (aninfant) employed by defendants
(ship-repairers) — Apprentice engaged
in dismantling water supply pipes on
board trawler — Pipes corroded —
Necessity to split nuts with cold chisel
—Damage to eye by splinter—Action
brought by next friend—Defendants’
premases (which included fitting shops
and offices and dry dock) bounded on
one side by Manchester Ship Canal—
Trawler lying afloat at defendants’
jetty on canal—W hether trawler within
“ precincts’ of ‘‘ factory’ within
meaning of Factories Act, 1987—Regu-
lations made wunder Aet requiring
supply of goggles (admittedly not
supplhed).

151. The expression *‘ factory >’ also
encludes the following premises in
which persons are employed in
manual labour, that i3 to say —

yard or dry dock (inclu-

precincts thereof) in
which ships or wessels are con-
structed, reconstructed, repaired,
refitted, finished or broken wup. . .

Factories Act, 1987, Sects. 49, 151 —
Protection of Eyes Regulations, 1938.

(i) an
ding

—————Held, by C.4., affirming
OLIVER, J., that the trawler was not a
“ factory >’ or within the ‘ precincts
of a factory within the meansing of the
Factorves Act, 1937, and that therefore
the Protection of Eyes Regulations,
1938, made thereunder, did not apply;
that there was no evidence that defen-
dants had failed in thewr common law
duty to give reasonable protection to
thesr workmen (the evidence wae all
one way that it was the practice not
to wear goggles); and that therefore
plaintiff’s appeal would be dismissed—
Declaration of liability of defendants
for workmen’s compensatron—Costs.

Workmen’'s compensation — Alternative
remedy—Failure of common law clatm
—Costs—Action brought on behalf of
infant plaintiff by next friend—Next
friend nominally responsible for costs
—Right of Court to deduct costs from
compensation award.

This was an appeal by Mr. Robert
Frederick Chatburn, suing through his
father, James Edwin Chatburn, of Clover
Cottage, Stanney, near Chester, against a
decision of Mr. Justice Oliver dismissing
his claim for damages for personal injuries
brought against his employers, the Man-
chester Dry Dock Company, Ltd., who
occupied premises at Ellesmere Port.

According to the facts found by his
Lordship, the infant plaintiff was in the
employ of the defendants as a fitter’s mate.
The defendants were the proprietors of
some large works which included (¢nter
alta) a floating dry dock and various
fitting shops and offices. The premises
were bounded on the north by the Man-
chester Ship Canal; abutting on the canal
was a series of jetties belonging to the
defendants which could only be approached
shoreward through the defendants’
premises.
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On the day of the accident a steam
trawler, the Sapphire, was moored in the
canal against one of the jetties. The infant
plaintiff was working as mate to an
experienced fitter named MacReady. The
work in progress consisted in the dis-
mantling of some water supply pipes
running along the inner side of the ship’s
bulwarks. These pipes were secured to
each other by nuts and bolts, which riveted
together flanges on the pipes where they
joined. The whole of this plant was badly
corroded with rust, and in order to extract
the bolts it was necessary to cut out the
nuts. This operation did not involve
cutting through the bolts themselves, but
splitting the securing nuts with a hammer
and cold chisel, and as the nuts were
disengaged the bolts would be extracted by
whatever method became necessary. The
infant plaintiff and MacReady were both
working together at different parts of the
pipe. hile the infant plaintiff was
engaged in splitting a nut, as piece of metal
flew off and hit him in the gye, causing the
damage alleged.

His Lordship said that the plaintiff’s
case was put in two ways. It was con-
tended in the first place that the trawler
was a factory within the meaning of the
Factories Act, 1937. Sect. 151 of the
Factories Act, after giving a general
definition of a factory, provided by
sub-s. 1 (i) that the expression ‘ factory
also included

any yard or dry dock (including the
precincts thereof) in which ships or
vessels are constructed, reconstructed,
repaired, refitted, finished or broken
P o5

If the ship came within this definition,
then by Sect. 49 and regulations* made
thereunder suitable goggles had to be pro-
vided for workmen engaged in the ‘‘ cutting
out or cutting off . . . of cold rivets or bolts
from boilers or other plant or from ships.”
Secondly, it was contended that in the
circumstances of this case, and apart from
the Factories Act, there was a duty at
common law to provide goggles for the
infant,

For the defendants it was contended that
the Factories Act had no application to the
ship in question; that the operation on
which the infant plaintiff was engaged did
not, come within the expression ‘ cutting
out or cutting off bolts ”’ within the mean-

* Protection of Eyes Beiulatiom, 1938 ([1938]
B.R. & 0., No. 654).

ing of the regulation; and that on the
evidence no common law duty arose.

His Lordship continued: ‘“Upon the
first and main issue I have come to the
conclusion that the Factories Act and
regulations do not apply to this case. I
cannot hold that this trawler lying in the
Ship Canal adjacent to the defendants’
jetty either was itself a dry dock or was
in a dry dock. For the plaintiffs it was
contended that the words in sub-s. 1 (i) of
Sect. 151 ¢ including the precincts thereof ’
covered this case. I cannot so construe
these words. To do so would be to say that
anything next door to a place is within its
precincts. I think ‘ within the precincts’
must mean at least within the boundaries.
Indeed, I have some doubt whether the
jetty itself was within the precincts of the
yard or dry dock of the defendants.
However, this does not arise.

““ With regard to the contention that the
operation undertaken by the infant was
not one of ‘cutting out or cutting off’
bolts, it was contended for the defendants
that, inasmuch as the bolts had not to be
cut, these words did not cover the operation
being performed. With this I disagree.
It seems to me that the words ‘ cutting off ’
do mean cutting the bolt, but then some
other meaning has to be given to the words

cutting out,” and I think that they must
include any process of cutting anything
that will release the bolt. On this matter
I agree with the opinion of Mr. Justice
Stable in the case of Dunn v. Palmer’s
Hebburn Company, Ltd.,, (1945) (un-
reported), the facts of which were curiously
similar. The matter can also be put upon
the basis that a bolt and securing nut,
especially when welded together by cor-
rosion, form one thing and not two. I
have decided that matter because it was
argued before me, but of course it has no
effect if the Factories Act does not apply to
this case.

““ With regard to the common law duty
of giving reasonable protection to a work-
man in such circumstances, the evidence
appears to me to be all one way. The
infant’s father, who was an old and
experienced fitter in the defendants’
employ, and who had some years before
given the infant instruction in the fitters’
shop, deposed that it was normal practice
in shipyards to split off nuts without
goggles. He said that his son had done
this work when under his instruction. He
said that he had done nut splitting with a



