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Preface

This volume is a tribute to the prominent Iranian scholar, Professor Djamchid
Momtaz, in recognition of his outstanding achievements as an international
lawyer. The essays it contains reflect his numerous contributions to interna-
tional law discourse in general. They also focus on those areas that have been
particularly addressed in his own studies, including international humanitar-
ian law, the law of the sea, human rights, the use of force, and dispute settle-
ment. The general theme of the book is the current needs of the international
legal order. The majority of the contributions address these needs with a view
of the future. The book is dedicated to him by his colleagues, friends and stu-
dents on the occasion of his 75th birthday.

Djamchid Momtaz was born in 1942 in Izmir, Turkey, to a family of diplo-
mats. His father and his grandfather served as Iran’s ambassadors and consular
agents to several countries including Russia, France, Turkey and Egypt. His
grandfather was a member of the Iranian delegation to the Hague Conferences
in 1899 and 1907. This influenced Djamchid Momtaz in later years to choose
international law as his academic major and career.

After completing his high school education in France in 1961, he studied at
the Faculty of Law and Economics of Paris, where he graduated in 1966 with a
degree in public law. He then got a diploma at the Institut d'études politiques
de Paris (Sciences Po) in 1968. In 1971, he received his PhD (Doctorat d’Etat) in
public law from the University of Law, Economics and Social Sciences, Paris 11.
After some years of teaching at the University of Paris x (Nanterre), he joined
the University of Tehran in 1974 where he was professor of international law
until his retirement in 2010.

As a brilliant and highly appreciated teacher, Djamchid Momtaz has taught
in many renowned universities around the world. He also gave a course in
international humanitarian law applicable to non-international armed con-
flicts at the Hague Academy of International Law in 2000 and, more recently,
masterfully taught the general course in public international law at the same
Academy in 2014. This centred on the ‘idea of ranking the international legal
order’.

Exceeding a hundred in number, Momtaz's scholarly publications in French,
English and Persian witness distinguished intellectual curiosity, a subtle mind
and a sharp analytical ability. His broad and profound knowledge of the prac-
tice of international organizations and international courts, particularly that
of the International Court of Justice, infuses his writings.
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His burning interest in teaching international law and disseminating knowl-
edge thereof has had an undeniable impact on the status of the subject in the
law schools in Iran. His always positive and friendly attitude and his genuine
belief in the significant role of international law in today’s world have since
the early 1970s created an unmistakable and unprecedented enthusiasm and
popularity among generations of students. The result is the establishment in
Iran of several associations and research centres specifically devoted to inter-
national law studies. A prime example is the Iranian Association for United
Nations Studies—the largest NGO in the field. The Association was founded in
1999 with Momtaz as a main initiator: he was Chairman of its Board until 2013.

Djamchid Momtaz can be proud of training numerous excellent teachers of
international law now working in this subject in many Iranian universities. In
addition, some of his students, among them contributors to the present book,
are practising in international organizations or in leading international law
firms.

Over and above his academic successes, Djamchid Momtaz has through his
membership of various international organs effectively contributed to the de-
velopment of their work. Particular mention should be made of his work for
the UN International Law Commission (iLc) between 2000 and 2006 (which
he chaired with great distinction in 2005-2006), the Institut de droit interna-
tional, the Group of International Advisers of the International Committee of
the Red Cross (1cRc), the Curatorium of the Hague Academy of International
Law, the Permanent Court of Arbitration, and the Commission for the Settle-
ment of Disputes related to Confidentiality of the Organization for the Prohi-
bition of Chemical Weapons (opcw).

As a long-time advisor on international law matters to the Iranian Ministry
for Foreign Affairs, Djamchid Momtaz has played an important and active role
in assisting the Iranian Government to deal with many complicated legal mat-
ters. This has been an especially important and difficult task since Iran, both
as a revolutionary State and a major actor in the Middle East region, has been
involved in many international controversies and disputes in the past 38 years.
Some examples are the United States Diplomatic and Consular Staff in Tehran
Case (United States of America v Iran), the Iran-Iraqg War 1980-1988, the Aerial
Incident Case (Islamic Republic of Iran v United States of America), the Oil
Platforms Case (Islamic Republic of Iran v United States of America), the legal
regime of the Caspian Sea after the collapse of the Soviet Union, and perhaps
most importantly the Iranian nuclear programme file both before the Board of
Governors of the International Atomic Energy Agency and before the Security
Council (2003-2015). In most of these international law issues, the wisdom, ex-
perience and knowledge of Djamchid Momtaz were of great help to the Iranian
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Foreign Ministry, which had to tackle the problems professionally, sometimes
under the chaotic conditions that so often characterize a post-revolutionary
era.

In addition to regular provision of legal opinions and consultations to the
Iranian Ministry for Foreign Affairs, Djamchid Momtaz has acted as legal coun-
sel for Iran in the Oil Platforms Case (Islamic Republic of Iran v United States
of America). He has also been a member of Iranian delegations to diplomatic
conferences for the adoption of many international agreements such as the
1982 Law of the Sea Convention and the Rome Statute of the International
Criminal Court.

This brief account shows only a part of what Momtaz has achieved during a
long and successful career as an international lawyer. Let it, however, suffice to
demonstrate why he is such an exceptional scholar and admirable person. It is
our hope that international lawyers will continue to benefit from his excellent
contributions for many more years.

The editors wish to thank Tim Crosfield, Sarah Deveau, Ylva Nohre and
Vera Yllner for their invaluable editorial assistance. We are also grateful to
the Stockholm Law Faculty Trust Fund for Publications (Stiftelsen Juridisk
Fakultetslitteratur) for the financial support that has made this book possible.

James Crawford
Abdul G. Koroma
Said Mahmoudi
Alain Pellet



Foreword

Today, there seems to be worldwide acknowledgement that the international
legal order is a system under stress. Breaking news and headlines remind us
every day that—in this transitional era—we are not yet equipped to tackle
global issues efficiently and meaningfully.

Enchained by old paradigms, structural shortcomings, political consider-
ations and meager means, international organizations have not yet learned
to address already-protracted global dilemmas. In fact, especially in security
matters, they sometimes seem inclined to stifle reasonable diplomacy, or even
to help manufacture crises that will further destabilize international peace
and security. The lack of agreement on structural reform, which sometimes
encourages informal sectoral cooperation, still impedes our ability to find and
devise more inclusive, concerted and sustainable solutions.

Our outdated outlook on enforcement mechanisms is also itself a source of
escalation and aggravation of conflicts. Reductive and zero-sum approaches
still dominate the dynamics and lead major powers to pursue their political
objectives through unproductive economic sanctions and the use of force, to
which they tend to resort much more readily thanks to self-serving expansive
legal doctrines. In fact, in recent years the stability and inviolability of our
international borders has been challenged by ‘lawful’ states and lawless non-
state actors alike.

The emergence of sophisticated and consequential new actors who do not
consider themselves bound by international rules and the laws of war is also
another source of concern. All the more so, as states have hitherto been unable
even to reach consensus on a legal characterization of these new players. In
consequence, as we sadly see in our region, these new actors are grabbing land
by force, setting up capitals and proclaiming statehood in broad daylight, just
as they desensitize public opinion concerning grave 1HL violations, and banal-
ize their war crimes by filming, documenting and proudly reporting heinous
acts on social media as a recruitment device.

Today, seemingly extinguished calamities—such as the slave trade or pub-
lic auctions of innocent women—have resurfaced from the darkest corners of
history only to highlight the international community’s inefficiency and help-
lessness in the 21st century.

Likewise, in the past few years we have witnessed that the principle of state
immunity—a longstanding cornerstone of the international system—has
also been unilaterally waived by powerful states through national legislation,
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further undermining the integrity of international public order and setting the
stage for more instability in inter-state relations.

Add to the above our challenge to deal effectively with cyberwarfare, com-
puter viruses capable of impacting physical structures, undetectable hackers
capable of disrupting or disabling essential services or stealing classified data,
and we realize how much work there is to be done to preserve our future gen-
erations from chaos, lawlessness, insecurity and general mayhem.

These negative developments are all at odds with the goals and ideals that
we had set for ourselves as the post-wwi1 ‘global community’ A quick look
at the United Nations’ founding documents, or even a glimpse at the U.N.
headquarters art collection, show how far we have strayed—albeit not always
intentionally—from our original dream.

Finding solutions to these increasing and seemingly uncontainable prob-
lems is not easy. But I know from experience that any solution we think of
must be all-inclusive, firmly grounded in the new reality and based on the
premise that in today’s world, it is simply impossible to achieve any sustain-
able or meaningful order at the expense, and certainly with the exclusion, of
others.

The good news is that throughout history, brilliant minds have sought such
solutions, have had them applied, revised them when necessary, adapted them,
and taught them to future generations. Professor Djamchid Momtaz, with his
lifetime work on issues of global significance, is one of those brilliant minds.
Indeed, Dr. Momtaz's contributions and record, whether in his advisory capac-
ity at Iran’s Foreign Ministry, as an academic, a practitioner, or as a member of
the International Law Commission, are a clear example not only of how good
ideas can lead younger generations to construct and lay theoretical grounds for
action, but of how they can help diplomats and visionary politicians forge bet-
ter policies, negotiate more sustainable accords, bridge more gaps, and reach
more win-win settlements.

May this brilliant mind help us overcome our challenges for many more
years to come.

Mohammad Javad Zarif
Foreign Minister of the Islamic Republic of Iran
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