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PREFACE

To appreciate the interrelationship of law and
mass communication, look at a daily newspaper.
Each day one is likely to find news of important
court decisions, news of new legislation and news
about the judiciary. Even the sports page may con-
tain as much news about law suits between team
owners, unions and players as about team perfor-
mance. There has been a veritable explosion in
media coverage of legal issues since the early 1960s.
The media’s increasing influence has resulted in
more problems for them, especially in the areas of
First Amendment protection and Federal Communi-
cation Commission regulation, deregulation and re-
regulation of broadcasting and cable, as well as the
emergence of the Internet.

In this book we attempt to meet a continuing need
for a basic text in communication law, not only for
law students but journalism and communication
students as well.

Readers will note that the authors have made
every effort to achieve gender neutral exposition in
this edition. We believe the time has long since
passed when we might ignore the need for equality
of opportunity and the achievements of both men
and women in the fields of law and communication.
In this regard, Professor Zuckman is proud to report
that his daughter has been the Congressional and
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PREFACE

political correspondent for a large Eastern newspa-
per for several years.

We wish to acknowledge our heavy debt to the fol-
lowing individuals and organizations in the prepara-
tion of this text: Professors Donald M. Gillmor and
Jerome A. Barron, authors of the casebook “Mass
Communication Law,” for allowing their organiza-
tion scheme to be followed here; Professor Thomas
I. Emerson, whose many writings greatly influenced
our thinking on First Amendment issues, and the
editorial board of Law and Contemporary Problems
for permitting us to reprint material from Professor
Emerson’s article “The Doctrine of Prior Restraint,”
appearing in a symposium on Obscenity and the
Arts in Law and Contemporary Problems (Vol. 20,
No. 4, Autumn, 1955}, published by Duke University
School of Law, Durham, North Carolina, copyright
1956, by Duke University; the late Dean William L.
Prosser, founding author of the Handbook of the
Law of Torts, whose works greatly shaped our
thinking in Chapters II and III on the law of
defamation and privacy; Professor Dan B. Dobbs,
author of the Handbook of the Law of Remedies
(now in its second edition), for his guidance on the
law of damages in defamation actions; the late Pro-
fessor Melville B. Nimmer, without whose brilliant
thinking on the law of copyright infringement ac-
tions no rational discussion of those subjects could
be presented; the editorial board of the Texas Law
Review for permission to paraphrase portions of the
article by Donna Murasky, Esquire, “The Journal-
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PREFACE

ist’s Privilege: Branzburg and Its Aftermath,” 52
Texas Law Review 829 (1974); the editorial board of
the Washington Law Review for permission to para-
phrase portions of the article by Professors Don R.
Pember and Dwight L. Teeter, Jr., “Privacy and the
Press Since Time, Inc. v. Hill,” 50 Washington Law
Review 57 (1974); Charles B. Blackmar, distin-
guished jurist and former teaching colleague and
cherished friend of Professor Zuckman, for his in-
sights into First Amendment problems engendered
by lawyer advertising (he argued and won In re Mat-
ter of R. M.J in the United
States Supreme Court); and West Publishing Com-
pany for its computerized storage and retrieval sys-
tem that made the progression from galley to page
proof to publication so much easier for the authors
and helped keep typographical errors to a minimum.

We would also like to thank Doug Marrano and
Chris Miller, students at Boston University Law
School, reference librarians Mary Jane Mallonee and
David King of the Widener School of Law, and refer-
ence librarians Rebecca Knight and Leslie Homzie of
the University of Delaware. Finally, we express our
utmost gratitude to Hubert Alpert, M.D., Herman B.
Segal, M.D. and Ronald Rodriguez, M.D., without
whose skill and dedication, Professor Zuckman might
not be making these acknowledgements.

T. BARTON CARTER
JULIET L. DEE

HARVEY ZUCKMAN
August 2000
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