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PREFACE

Les « éditeurs », au sens anglais du terme, et surtout les contributeurs des pré-
sents Mélanges sont particulierement heureux de remettre au professeur Pierre-
Marie Dupuy le présent volume qui concentre tant de contributions de valeur,
réunissant parmi les meilleurs noms de la doctrine du droit international, ses
amis, ses collegues, ses éléves ; les hasards de I'histoire, les qualités d'un maitre
et la personnalité du dédicataire ont fait qu'un certain nombre d’entre eux ont
le privilege de cumuler les trois qualités. Ce volume marque certainement la fin
d'une carriere d’enseignant mais nullement celle de I'écrivain, du praticien et du
consultant ; qu'il soit surtout un témoignage de reconnaissance pour ce que le
professeur Pierre-Marie Dupuy nous a apporté et continuera de nous apporter.

Denis Alland, Vincent Chetail, Olivier de Frouville & Jorge E. Vifiuales

FOREWORD

The editors of this volume, as well as its contributors, are particularly pleased
to present this collection of essays to Professor Pierre-Marie Dupuy. The
volume gathers contributions from some of the leading publicists, who are
also Professor Dupuy’s friends, colleagues, and former students. The long career
of Professor Dupuy, his remarkable qualities as a scholar and his deep personal
influence have made it possible for many of the contributors to this volume to
cumulate the three aforementioned capacities. This collection of essays marks
Professor Dupuy’s retirement from his career as a teacher, but highlights also the
continuity of his contribution as a writer, a practitioner and a consultant. May
it be, above all, a mark of gratitude for the long-lasting contribution of Professor
Pierre-Marie Dupuy to all of us!

Denis Alland, Vincent Chetail, Olivier de Frouville & Jorge E. Vifiuales
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LE DROIT INTERNATIONAL :
PERSPECTIVES THEORIQUES ET HISTORIQUES

PART 1

THEORETICAL AND HISTORICAL PERSPECTIVES
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CHAPTER ONE

THE PROGRESSIVE DEVELOPMENT OF INTERNATIONAL LAW:
HISTORY, THEORY AND PRACTICE

James Crawford AC, SC, FBA, LLD*

1. INTRODUCTION

The mission of the International Law Commission (ILC), described in Article 1(1)
of its Statute,! is prima facie simple, calling for ‘the promotion of the progres-
sive development of international law and its codification’. These words, in
turn, derive from Article 13 of the Charter of the United Nations, which in para-
graph (1)(a) directs the General Assembly to “initiate studies and make recom-
mendations for the purpose of [...] promoting international co-operation in the
political field and encouraging the progressive development of international law
and its codification”.

Although the term ‘the progressive development and codification of interna-
tional law’ is frequently used, it is as frequently transmuted to (or misquoted
as) ‘codification and progressive development’ as if progressive development was
something to be done afterwards—once the task of codification was at least in
principle complete. Moreover the composite phrase acts almost as an umbrella—
a shield designed to forestall further inquiry whilst, underneath, the ILC goes
about its business. Little attention to given to the question of what distinguishes
‘progressive development’ on the one hand from ‘codification’ on the other. In
this chapter I start by inquiring into the origins and current status of progressive
development in the practice of the ILC. At the risk of revealing the substance of
what follows, its conclusions may be summarized as follows: ‘progressive devel-
opment is dead; long live progressive development’.

* Whewell Professor of International Law, University of Cambridge; Research Professor
of Law, La Trobe University, Melbourne. Many thanks to Cameron Miles, PhD student,
Trinity Hall, University of Cambridge, for his considerable help in the preparation of this
chapter.

1 Adopted in GA Res 174(1I), 21 November 1947 and as amended by GA Res 485(V),
12 December 1950; GA Res 984(X), 3 December 1955; GA Res 36/39, 18 November 1981.



