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International Bar Association
The Global Voice of the Legal Profession

The International Bar Association (IBA). established in 1947, is the world’s leading
organization ol international legal practitioners, bar associations and law societies,
The IBA influences the development of international law reform and shapes the
future of the legal profession throughout the world. Tt has a membership of 35,000
individual lawyers and more than 197 bar associations and law societies spanning all
continents. It has considerable expertise in providing assistance to the global legal
community.

Grouped into two divisions — the Legal Practice Division and the Public and
Professional Interest Division — the IBA covers all practice areas and professional
interests, providing members with access (o leading experts and up-to-date informa-
tion. Through the various committees of the divisions, the IBA enables an inter-
change of information and views among its members as to laws. practices and
professional responsibilitics relating 1o the practice of business law around the
globe. Additionally, the IBA’s high-quality publications and world-class confer-
ences provide unrivalled professional development and network-building opportu-
nities for mternational legal practitioners and professional associates.

The IBA’s Bar Issues Commission provides an invaluable forum for IBA member
organisations to discuss all matters relating to law at an international level.

The IBA's Human Rights Institute (IBAHRI) works across the Association, to
promote, protect and enforce human rights under a just rule of law, and to preserve
the independence ol the judiciary and the legal profession worldwide.

Other institutions established by the IBA include the Southern Africa Litigation
Centre and the International Legal Assistance Consortium.

Employment and Industrial Relations Law Committee

The aims of the committee are to develop and exchange knowledge of employment
and industrial relations law and practice. Members support cach other through the
provision of innovative ideas and practical assistance on day-to-day issues. In
addition, through its journal and through presentations, the committee ensures the
dissemination of up-to-date law and practice in this highly important business arca.



INTERNATIONAL BAR ASSOCIATION
International Bar Association Global Employment Institute

The International Bar Association Global Employment Institute (IBA GEI) was
formed in early 2010 for the purpose of developing for multinationals and
worldwide institutions a global and strategic approach to the main legal issues in the
human resources and human capital fields.

Drawing on the resources and expertise of the IBA membership. the IBA GEI will
provide a unique contribution in the field of employment, discrimination and
immigration law, on a diverse range of global issues, to private and public
organizations throughout the world. This is designed to enhance the management,
performance and productivity of these organizations and help achieve best practice
in their human capital and management functions from a strategic perspective.

The IBA GEI will become the leading voice and authority on global HR issuces by
virtue of having a number of the world’s leading labour and employment
practitioners in its ranks, and the support and resource of the world’s largest
association of international lawyers.

Further information
International Bar Association, 4th Floor, 10 St Bride Street, London EC4A 4AD,

United Kingdom, Tel: +44 (0)20 7842 0090, Fax: +44 (0)20 7842 0091, E-mail:
member@int-bar.org, www.ibanet.org



About the International Labour and
Employment Compliance Handbook

From 1976 through 1988, the International Bar Association and Kluwer Law
International published the groundbreaking International Handbook on
Contracts of Employment. This Handbook provided one of the first global
overviews of the law of the employment relationship.

Since publishing the first edition, globalization of business has created an
increased demand for knowledge of labor and employment laws throughout
the world. Therefore, along with Kluwer, we decided to publish an updated
Handbook which we have titled the International Labour and Employment
Compliance Handbook.

This new Handbook is intended to be a practical guide by providing a gen-
eral overview of key labor and employment issues in multiple jurisdictions.
Each chapter is written so that it is easy to understand by lawyers and non-
lawyers alike. Each country author has also followed a standard outline to as-
sist readers in analysing employment issues in each country.

For the first edition of this new Handbook, we have included nineteen (19)
different countries. In future editions, we will add new countries.

This Handbook would not have been possible without the help and assis-
tance of many people. Most importantly, the individual country authors are all
distinguished legal practitioners who spent considerable time drafting and re-
vising their chapters to meet difficult deadlines. We thank each of them. Our
friends at Kluwer, especially Ewa Szkatula, have done a wonderful job in
keeping the editors and the authors on schedule. We are also indebted to Ginny
Faber who has helped edit each chapter. Finally, we want to also express our
gratitude to Elisabet Calzada and Sandra Peris of Cuatrecasas, Gongalves
Pereira, and Meagan C. LeGear and Rhonda Jones of Baker & McKenzie LLP
in Chicago for their valuable assistance in the coordination and organization
of each of the chapters. Our warmest thanks to each of them.



ABOUT THE INTERNATIONAL LABOUR AND EMPLOYMENT COMPLIANCE HANDBOOK

We hope this Handbook will be a helpful and useful resource. We look
forward to input and suggestions for future editions of the Handbook.

The Editors

Salvador del Rey Guanter
Robert J. Mignin

March 2013
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relations in multiple jurisdictions.
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Legal Compliance in Ireland

1. LEGAL FRAMEWORK: EMPLOYMENT LAWS

Irish employment law is derived from a number of sources. Much of our
legislation over the last number of years, particularly in the equality sphere,
has been heavily influenced by our European obligations. The law of torts
may also impose obligations on the employment relationship. The most
obvious example of this is the duty of care employers owe employees for
their safety while at work. Another factor which has also dictated the need
for change has been the continuously evolving labour market and both
employers’ and employees’ demands for flexibility in their status. This has
resulted in the emergence of “atypical” workers and various working patterns
in the form of agency workers, part-time workers, and fixed-term workers.
The decline in trade union density has also been an influential factor in the
manner in which our laws have developed.
The following are the principal sources of Irish employment law:

(a) Common law. This is law which has been developed by the courts or
similar tribunals through judgments.

(b) Statute law. This is written law which is set down by the legislature
(the Oireachtas in Ireland is responsible for promulgating legislation).

(¢) Secondary legislation (Statutory Instruments) such as regulations or
orders made under Acts.

(d) Bunreacht na hEireann (the Irish Constitution). There are a number of
constitutional provisions which are of direct relevance to the
employment relationship such as Article 40.1 which states that all
citizens are to be treated equally before the law.

(e) Codes of Practice — whilst these do not have binding legal effect they
may be taken into account by a court or a tribunal in reaching a
decision.



