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Foreword

I am most pleased to have this opportunity of introducing the second volume of
The Cambridge Lectures. There are collected here the texts of most of the lec-
tures that were given in 1981 between July 26th and August 8th. Whereas in
1979 the whole of the session was conducted at Queens’ College, University of
Cambridge, England, in 1981 it was divided into two parts, the first half being
held at Queens’ College and the second at I'Université Catholique de Louvain,
Louvain-la-Neuve, Belgium.

The Governors of the Canadian Institute for Advanced Legal Studies had
determined that much was to be gained by adding, for that year, a new dimen-
sion to the format in the nature of a visit to a university situate in continental
Europe. The setting at Louvain-la-Neuve, near Brussels, offered the opportu-
nity to renew the interest in the European Economic Community kindled in
1979 by Professor Kurt Lipstein. At the same time, the participants were able
to compare and consider the legal system of Belgium and programs relating to
its bicultural and bilingual make-up. I am pleased to advise that from all
accounts, the venture was most successful.

I think that the majority of those of you not fortunate enough to be present
in 1981 will agree from reading the contents of this volume that throughout the
whole session, the Institute again achieved a high level of excellence in the
choice of topics and those individuals invited to discuss them. One of the prin-
cipal objects for which the Canadian Institute for Advanced Legal Studies was
established was ‘‘for the benefit of the Canadian community and for the
advancement of the administration of justice in Canada to foster, encourage and
promote education in law, in legal science and law reform’. The Cambridge
Lectures, 1981 represents an important stage in the fulfillment of those objects.

I cannot end this foreword without making particular mention of the good
fortune the Institute received when Nancy Eastham agreed to take on the
onerous task of editing this edition of The Cambridge Lectures. Ms. Eastham,

as expected, has performed simply a fantastic job, a fact evident from a reading
of the content.

The Honourable Mr. Justice Douglas H. Carruthers,
President, the Canadian Institute for Advanced Legal Studies.



Preface

The editing of The Cambridge Lectures 1981 has proved to be a fascinating,
educational, and challenging undertaking. The volume contains 39 legal papers
by 39 authors from six countries in two languages, varying in length from four
to more than thirty pages and from no footnotes to 147, varying in form from a
tape of the actual lecture to a prepublished article, and varying in content from
abus de droit to Westminster’s parliamentary supremacy.

As is inevitable in a publication of this kind, the amount of revision done
between the initial presentation of the lecture in the summer of 1981 and the
printed version of 1982 has varied considerably, for a number of reasons. The
situation was especially difficult for the lecturers dealing with the Canadian
Constitution patriation problem, with many of the questions they discussed hav-
ing been finally decided not long after their papers had been given in Cam-
bridge. These authors were faced with the rather unpleasant alternatives of
doing a complete rewrite (in which case their published papers would have
borne little resemblance to their lectures) or having their lectures be ‘‘long out
of date’’ (as one author commented) by the time they were seen in galley form.
Nevertheless, even if only for historical purposes, these papers continue to be
of interest. Moreover, as Professor Clive Parry (who unfortunately lost a battle
with cancer while this volume was being prepared) once said in my defence
during my Cambridge student days, no issue is ever closed for the purposes of
academic discussion.

A great many people have been involved with the preparation of this book.
Some have been behind the scenes and are unknown even to me, but to some I
want to express my special appreciation. First, of course, I must thank the
authors, without whom there would have been no book to edit, and whose
cooperation and understanding have been splendid. Second, I want to thank the
Canadian Institute for Advanced Legal Studies for giving me the opportunity to
work with these most interesting lectures. Butterworths as always deserves a
strong vote of thanks; in particular I have very much enjoyed working with
Linda Kee of their editorial department. Finally, I want to thank Boris Krivy,
who has played an invaluable role as co-editor, not only in performing the
enormous task of administration connected with the publication of a book of
this sort, including the preparation of the contributors’ biographies, but also in

being an always patient, always encouraging, always helpful advisor in the edi-
torial process.

Nancy E. Eastham
December 1982

vii
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Dr. Jur. (Universités de Louvain et Gand, 1932). Conseiller emérité a la
Cour de Cassation Belge (1979-). 1l a été succesivement juge au Tribunal de Ire
Instance a Furnes et a Bruges (1935-51); Conseiller a la Cour d’Appel de Gand
(1951-61); Conseiller a la Cour de Cassation Belge (1961-79); Juge a la Cour
de Justice Benelux (1974-79). Il a été Président de 1’Union Internationale des
Magistrats (1974-76); Président de la Fulbright Alumni Association in Belgium
(1956-58) et Vice-Président de la ‘‘Vlaamse Juristenvereniging’’ (L’Associa-
tion des Juristes Flamands) (1965-).
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Né a Liege en 1942. Docteur en droit des universités de Louvain et de Paris;
professeur ordinaire a la Faculté de droit de Louvain. Auteur de: Elaboration
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(1980) ainsi que de nombreuses études sur le droit des états fédéraux.
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1979). Avocat au Barreau de Bruxelles. Chargé de cours extraordinaire au
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