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Agricultural land, directions to cultivatt
non- compliance magistrates’ power
to consider merits of directions .. 660

Agricultural tenancy, termination, culti-
vation according to rules of good

e

540

633

husbandry, consent of minister ., 827
Air raid, actual m.ilit.ury service, snl(hu‘ s
will .. .. 01,732
ALIENS

Trading with the enemy—~Snm
deposited by British subject for help
of  refugees—Recovery of  deposit
[me:lt v. CENTRAL IUND Fon
GERMAN JEWRY] . FAY)

Alt.enmtive remedies, receipt. of “urk-
men’s compensation bar to action for
damages . . 274

Amendment, plcadiug, 1)4rhculurs, eva-

sive denial 6306
, valnation list “alteration in value
since commencement of rating year .. 3038

, delegation of powers to finance
wmmittee ratification 116

Amortisation, capital, deductions from
profits, income tax, capital expenditure
electricity undertalung to be sterilise
for purposes of centralisation of supply

ANIMALS
Injuries by animals—Dod known
to be dangerous—Customer of public-
house acting reasonably—Invitee—
Duty of person keeping dangerous
animal [GOULD ». MCAULIFFE] ..

Appointment, receiver, collateral security
without pemlml covenant, leave to
proceed .. 135

Appointor, puwer to express intontxon to
exclude property, covenants to settle
after-acquired property 533

Apportionment, partnership proﬁts. death
of partner, share of deceased settled. .

Army, impressment, motor vehicle sub-
ject to e-purchase agreement, pay-
men v aw  wul wR e @ S

Arrest, arrest withont warrant under

tutory provisions, indecent ex-
posure, offence not committed, reason-
able cause for suspicion 470

Assessment, rates, profits basls totalisator
premises 505

Assignee, lease, liability for rent express
covenant with assignor to pay rent,
assi ent of benefit of covenant to
landlord . 355, 793

Assignment, les.se a.ssigument after out-
break of war, whether assignment
constitutes new contract of tenancy 100

vi

TAUE
AUCTIONEERS
Reserve  price--Sale  for less
amount—Warranty of authority—
Memorandum  signed and deposit
gzmczplid |FAY ». MILLER, WILKINS (
. . . 3

Authority, warranty of nuthum-«»h, sah
for less than reserve price .. 18
Baunking account,. garnishee nn]er "debt
owing by comluu\' acconnt in name

of liguidator .. o 11
BANRRUP]:(‘Y
Re-opening lransactions — Re-
ceiver’s rejuneration — Certificate of
master obtuined — Jurisdiction of
cowrt [ Re KAY & LOVELL, TRUSTEE ¢,
MOORE AND QUAIFE] .. 67
Banns, marriage, publication of Inuum

in false name, knuwlcdgu of both purties,

married woman using maiden name .. 560
Barrister, e¢vidence, impm}metv of

barrister giving evidence when actjng

as counsel .

BILLS OF .M\LHAN(:E

Presentation for payment—Ile-
gulity—Cheque puayable  in  enemy-
veeupied country—DPresentation  for
payment dispensed with—Right to sue
on cheque—Bills of Exchange Act,
1552 (c. 61), ss. 45, 46 (2) (a), (:)

55, 72 (3) [CORNELIUS », BANQUE
FRANCO-SERBE] 723
, Law yotermna premntatwn
—Bill paJubIe . Holland— A ceepled
yenerally in England—B: ula of Ea-
change Act, 1882 (e. 61), 8. 72 (2), (3)
| BANKU I’uwr&muuv K. J. MALTER
& Co.] . 047

Boiler, bursting, unevpl(mwd frustratlou
of dmrterpdn.v onus of proof that
bursting not due to ne gligence ., 165
Broker and elient, broker's cluim to
indemnity, vendor repndiuting contract
Builders, fraud, builders’ bhrochure, pool
agreement Wwith building  society,
whether co-adventurers, liability of
society . wa e .. 200
Capital, amomsacmn deductions from
pmﬁt.s inccme tax, capital expenditure,
Lle(:tl'lcity undertakmg to be sterilised
for purposes of centralisation of supply
recourse  to, charitable trust,
power to revoke and vary, construction
Cartoons, copyright, infringement, re-
producmon in form of brooches and

H40

toys

Case stated, “one’ app]ication where six
informations ..

‘ertificate, master " remunération  of
receiver, transactions n,-opmetl ]um-
diction of court .. . 67

(‘HARITIEa

Gifts for training boys for
Navy and Mercantile Marine—
Benefit of comamunity [Re CORBYN,
MIDLAND BANK LXECUTOR &
TRUSTEE Co0., LTD. ». ATTORNEY-
GENERAL AND JOHNSON] .

Power to revoke and vary trust—
Exception of one clause—Other clause
with similar provisions—Construction
of power to vary—Recourse to capital

Re BRUNNER'S DECLARATION OF
RUST, COGHILL v. PRESIDENT AND
COUNCIL OF CHELTENHAM COLLEGE]

160
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Religious purpoxea——Abaolate dis-
cretion of trustees—* Educational or
charitable or religious purposes for
Roman  Catholics in  tie  British
FEwpire " [Re WaArD, PuUBLIC
TRUSTEE ». BERRY] .. .. .. ..

Charterparty, frustration, unexplained
accident, onus of prool that aceident
not due to negligenee . .

(hesterfield’s Trusts, Re, rule in appluuhle
to personalty only.

Children, disposition in f.nmxr trusts to
determine if child ceased to be British
subject,  whether disposition  ** for
“lml“l ]nniud less than the life of the
child *

Civil defence vehivle, immobilisation, car
partly nsed for civil defenee purposes
and partly for private use .,

Coal-mine, safety regulations, snpport, of
roof ..

< uh.nlutdhuu,
jurisdiction,

c!:ssutiun, rosidence within
“Cmatrimonial  home ™

COMPANIES
Dissolution— Avoidance of disso-
lutivn—Application made within tico
years of olution—Compunics Act,
1929 (c. 23), 8. 294 [He Scap, L.

Conipany, debt owing by, Unoking aceount
in name of liguidator, garnishec order
——, gaming-house conducted by eom-
pany, unlawful games, sale of shares,
1llotml consideration
Compensation, war, how far pn)ublo to
mortgagee i possession e
Compulsory purchase, (mu]u‘nsaﬂuu tur
railway, interest on money awarded .
Condition of sale, iscorporation in
memorandum  of contract, =ale by
personal representative 5
Consent, ol minister, dele Lz.n.t,mn cultiva-
tlon according to rules of good hushan-
dry, termination of cortract of tenancy
Contingent liability, retention of fund
by exceentors, leascholds s .

CONTRACT
Frustration— Charterparty— Un-
copluined accident to ship — Onug
of prooj that aceident not due to negli-
yence — Bursting of auxiiary boiler
| JOSEPH C'ONSTANTINE STEAMSHIF
LINE, LTD. #. IMPERIAL ‘3'Ml-‘.LTl'\|u

CORPORATION, LTD.| .
Sale of goods — 1):-lmery
Lo named zmrt — Named port becoming
enemy-oceupied territory — Trading
with the Enemy Act, 1939 (e. 89),
s 1 (2) (a) (i) [FIBROSA SOCIETE
ANONYME v, FAIRBAIRN LAWSON
COOMBE BARBOUR, L1D.] .. ez

Contract, frustration, advertisement,
name and address of advertiser oblit-
erated under Removal of Direction
Signs Order, 1940 .

—, will in pc Lfornmucc, fnmi]y pro~
vision ..

Controller, power to appolut. contuoller
of business, emergency powers, validity

~of regul:wtion, powers of controller

Conveyance, voluntary, stamp duty, con-
veyaner to trustees for sale, necessity
for ad judication

Convoy, war risks, mariue i msumncc slup
stmmllng whilein convoy ..

COPYRIGHT
. Infringement—Cartoons depici-
ing sailor—Reproduction in form of
brooches and toys—W hether cartoons
designs capable of being registered
under Patents and Designs Acts, 1907-
1938—Copyright Act 1911 (c. 46), ss. 1

(2), 2(1), 22—Patents and Du'iam
Aets, 1907—1038, 8. 93 [KING
FEATURES

SYNDICATE INC. ». O,
AND M, KLEEMANN, LTD.] .
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PAGE
Covenant, express, assignee covenanting
with assignor to pay rent, assignment
to landlord of benefit  of exXpress
covenant v 350y
personal, collaberal sc.cunty with-
out, appointinent of receiver, leave
to procoml 135
——. Tepair, |mplu -d b\ st.xtuhu mp.xlr
of sash-cord o B X

CRIMIN \L LAW

Arvest without warrant — Under

statutory provisions — Indecenl va-

posure — Power to arrest offender —

Offence not copuuitted — IReasonable

cuuse for suspicion Vagrancy Aet,

1524 (e, 83), s¥. 4, 6 [wrvr\\uv 0,
AUBROOK] .

Crown, e rp,um\ IF[.!NLI.MUH (ru\m uut

bound ..
Crown debt, sumy due under mnrtmm
Iy Public’ Works Loan Connnissioners

DAMAGES
Breach of econtract —Fadiare e
deliver goods—Guuds already wdees-
tised—Loss of co-uperation of adcer-
tisers  |[IMOAMINOL  LABORATORI
Lo, v, BRITISH Awrib PL
Lrp.) .. ..

Daanages, failure to d(-li\tr up preises
in repair, premises to be demolished,
intention to demolish

Dangerous  machinery,
operated by ropes,

‘hinery P e

N miucm;. achine | E

Deductions from profits, income M\
capital expenditure, amortisation of
capital, electricity undertaking to be
atunlm‘(l for purposes of eentralisation
of supply

Demolition, fuilure to deliver up ir e p.m,
premises to be demolished, intention
to demolish

Deposit, forfeiture, “after Judguu.ut. m
specific performance action, leave of
court E 20

s “failure 1o ulmv ‘order for

apu:m: perfornnee, leave of eonrt

, Tecovery, British subject depositing
monry for heip of refugees, trading
with the enemy .. .. .. .. .. 20

I)n-wrtwn. divoree, agreement  before
marriage as to matrhwonial home

% , desertion for 3 years, respon-
dent se(,t.in;z up |lvs rtion in answer,
8 wveary calen 2 date of aAnswer

Disclaimer, notice, landlord 2u:d wisait
premises let as ‘whole to tenant \\lm
has sublet in portiuns whether multiple
lease. .

ASTIU \'

B

u-n('inu, litt
trunsinission

ms

104

TS

5491
o584

. s . " rent payuble iu advanvu
Dissolution, company, application to
avoid dissolution wade within two
vears of dissolution e Ba L2
Dl\'OR(.E
Desertion — Agreement  befure
marriage as to matrimonial home —
Husband's attempt to change matri-
monial home withoul ]uxtr.f cation
[KING ». KING] ..
. Desertion  for 8 years
immediately preceding presentation
of petition—Respondent  selliing 1p
case of desertion in answer—Three-
year period calculated from dale of
answer—~Supreme Court of Judicature
(Consolidation) Aect, 1925 (c. 49), 8.
180—Matrimonial Causes Act, 1937
(c. 57), 8. 2 [FAULRNER #. FAULKNEK]
Incurable unsoundness of mind—
Period of care and treatment—Deten-
tion under order followed by treatwient
as voluntary paltient—>Mental Treat-
ment Act, 1930 (c. 23), 8. 5—Matri-
monial Causes Act, 1937 (e. 57), 5. 3
[BENSON ». DBENSON (BY HER
GUARDIAN)] % L a ¥ 3
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Electlon, werkmen's compensation
corminon L A R¥

Restitution of conjugal rights—
Appearance wnder protest—.Jurisdic-
tion—"* Matrimowiul hoie ""—('essa-
tion of eohabitation—Iiesidence within
Jurisdiction [MILLIGAN v. MILLIGAN]|

ance order —Order for. sum free of
taxz—{/se of rubber stamp—PFProctice
of High Court |WALLIS ». WALLLS]

Dock, ship undergoing repair, interrup-
tion of

lightiag, oceupier . .
, dnjury hy (lug known fo e dan-
m-rmm custoier of uuhlu -honse e Llng

retsomhly

EDUCNTION
Nehoolinnster — \:_/Il(/."lu'.* .
Procision  of supereision —  Boys
lwlmu(] on ferm— Injury to bou N vy
[CAMKIN #. B1sHOP)] L

lml
action o
BLECTRICITY SUPPLY
Powers of viedricity cominission-
rves -Power  vompany — wlthorisation
ol ineveaxe  of  ecapital - Rijht  of
eleclricily  comnrigsioners o in pose
condition - Eleetricitn (Supplu) Al
190 (e 10GY, s, | Soath  Wales
h'[m'!rir Power Act, 1932 (e. aid), 5.
19 | R, no BLECTRICITY UCOMMISSION-
KRS, Fe parte SOUTH WALES BLic-
fric Power (‘o | .

Electrieity undertaking, ste rliix.\tlun l‘m

purposes of centralisation of supply,
amortisation of capital, eapital ex-
penditure, \luluctlom from pmtitx
income tax . 70 7 A - .

EMIRGENCY LECISLATION

Agriculteral land — Cultivation
wecording to viles of gowd hesbandry
Fermivation of conivact of teaancy
Consent of Minister - I)n'fruu-
(General) Regulatiors. 1939 (S.R.
0., 1939, No, 927), rey. G2 (2), (:j) -
Cultiontion. of Lands Order, 1939
(St & O, 1939, No. 1073), at. |
| WEST RIDING COUNTY COUNCIL 2,
Wihsox| ¥ e M oo s
, Direetions to cultirate —-
Non-compliance — Muayistrates' power
to consider wmerits of  directions—
Defence (tencral) Regulutions, 1939
(SR, & O., 1939, No. 927), regs. 62,
G0, 92 [MINISTER OF AGRICULTURR
AND FISHERIES 0. PKICE]

Contract—Contract — to 1Ii,.sj)[ay
wdvertisements—Name  and  address
of advertiser obliterated wnder Defence
(General) Regulations, 1939— Frustra-
tion—Defence (General) Reguluiions,
1939—Removal of Direction Signs
Order, 1940 (S.R. & 0., 1940, Ne,
1007) [WHITE & CARTER, LTD. .
('ARBIS BAY GaRAGE, LTD.| ..

Contracting out uf statutory mu-
uxmus—k alidity [BOWMAKER, LT,

CTanor|

Destruction uj raty— l’rnmn uumy
land—Contractor  threshing  corn—
Ruts Order (No. 2), 1040 (S.R. & 0.,
1040, No. 1557) [UHAPPELL 0.
Jtunm.n]

Duty to l:yhz streets—Air-vaid
shelter wn Liglovay—Cyclist injured
by colliding with shelter—Power of
local authority o erect shelter—
Lighting—Civil Defence Aect, 19390
(c. 81), 8s. 9, 13— Lighting (Restric-
tions) Order, 1939 (S.R. & O, 1939,
No. 1098) [FOX v. NEWCASTLE-UPON-~
TYNE CITY COUNCIL] .

,Sandbag barrier onpavement
—I’gdmtnan injured by colliding with
barrier—Power” of lucal awthority to

PAGT
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201
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65

~1
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633
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[
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erect barrier— Lighting—Contributory
neg[camcr—(,wd Defence Act, 1039
(e 31, 8. O—Emergency Powers
(Defence) Act, 1930 (e, 62), 5. 1—
Defence ((;eneral) Regulations, 1934
(S.R. & 0., 1939, No. 927), reg. 51—
l/lﬂ’lhﬂﬂ (Itestmtwns) Order, 1959
(S.R. & 0., 1939, No. 1098) [IELLEY
. TLFORD BOROUGH CouwNcin].. .

Emergency powers—Power 1o
appoint  controller  of  business-—
Validity of requlation—Powers  of
umtrullf'rfl)u('rl:on to company fto
increase  orerdraft al bank-—FEwmer-
:/rmy Powers (Defence)  Let, 1939

G2), 8. 1—Emergency Powers
(l)t'fmue) Aet, 1940 (0. 20), 8. 1 (2)--
l)('f«mw ((feneral) I(mula!wux req.
55 (1), (4) [JOHN FOWLER & (‘0.
(LEEDS), LTD. ». DUNCAN AND
('RABTREE] .

Hire-purchase—Iiliver in arreurs
with instalments—Agreament to sur-
render car—Whethre leave of coonirt
requived— Claim for  dawnges by
lirer Violenti won  fit  injeria -
Conrts (Bmergency UVewers) Aet, 1939
(. 67), 5. 2 (1), (i) BUWMAKER, L1,

L TABOR|

Linprisonment under defence roye-
lativns—Mewber of vrganisation sub-
jeet to foreign intlvence or control -
Vatidity of order—Urounds of belief
of Home Secretary—Suafficiency  of
staiements  in order—Re-arrest  of
pevson arrested wnder invalid order -
Hubeas Corpes Aect, 1679 (¢, 2), %, 6
—Defener (General) Regulations, rey.
13 8. [R. ». HOME SECRETARY, /ir
parte BUbD
, Person of jwstile associn-
tinnx —Ctaim for false imprisonment

—~Unux_of proof —Defrnce (General)
Ifeyululmrm, re. I18B [LIVERSIDOE
2. ANDERSON AND MORKISON |
Validity uj
m:/rr— U/l(l'r mmlﬂ in respect of niember
of persors —lursidietion of conrl to ye-
view order-— Defence (Genvral) Regula-
Lions, reg. 138 [STUART &, ANDERSON
AND MORRISON] w4y L, 4

Lundlord — and  tenant— Lease
gragted in 1937 assigned after owthrealk
of war—Whether assignment consti-
stituted new contract of tenancy- -
( mut.w (Emergency Powers) dot, 1934

67), 5. 1 (1), (2) [llu\mhuwuw
P‘N'I‘A'I‘hb LTD. ». ALLEN], ’ 9
. War tlu.maye—Nohve uf
disclaimer—Premises partly wnfit—
Premises demised as whole to tenuut
who sublet in_ portions— Whether
multiple lease— Landlord and ’l'emml
(War Damage) Act, 1939 (¢. 72), 85.
(4), 6, 9, 10, 11, 15, 24 [HazEL f'
EDWARDS] ..

" Rent Imyaulr in
advance— Notice of disclaimer served
after rent due—No valid notice to
avoid  disclaimer—Landlord — and
Tenant (War Damage) Aet, 10340
(e, 7T2), 85, 8, 11, 24[Illl.l)ﬂmAM> "
LEWIS]|

Mu.nmum prw' “order—Y' ul:d:i:f
—Wmergency Powers (Defenve) At
19349 (0. 62), 5. 1 (1) [T. P. GILRERT
« SON, LTD, ». BIRKIN, WILSON .
BIRKIN] .

ﬂlurtgagv-t?mhsulwu of ‘mort-
gage—Appointment of receiver—I=ro-
ceedings ayainst property charged—
Collateral security without personul
covenant—Leave lo proceed—Courts
(Emergency Powers) Act, 1039 (e. 67),
:Ll (?)[1- RANKLIN 2, MIDLAND BANK,

TD.] ..

Motor vehicle—I mmobilisation—
Civil defence vehicle—Private car
wsed partly for civil defence purposes

—Motor ,Vehicles (Contral) Order,
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1040 (S.R. & 0., 1940, No. 1055), art.
1 (D), (3) [W YLES », BANFIELD| ..
Opder for specific pevformance—
Failure of purchaser to obey order—
Applwatmn by wvendors to  forfeit
deposit—Courts (Ewmergeney Powers)
Act, 1939 (c.67), 5. 1 (1), (2) (@) (i7)
|JosN BARKER & Co., LTD, 7
LITUYMAN] . .
Power to make reg.:luh ons—Reii-
lation extending suspension of trade-
mark rights o LDritish 8 thjects—
Validity—Emergenvy I'owers(Defence)
Act, 1939 (e. G2), s. 1—Patents,
Desigina, (_'opynl/lii and Trade Marks
(Kmergency) Acl, 19549 (e. 107), 5. 53—
Delence (General) Regulations, reg.
Gor [R. v. COoMPTROLLER-GENERAL
OF  PATENTS, [Fr parie BAYER
Proprers, Lrn.|
Seale nf Jeediny stnﬂs—bnln [nr
seed purposes—IHame-grown beans—
Feeding Stuffs (Maximuwm 1 rices)
rder, 1040 (S, 8. O, 1040, Na_11),
act. 2 [T. P, GILBERT & SOX, LTh, »,
PIRKIN, WILSON ». BIRKI
1rmlm/ with the ene mr/— Sum
deposited by British subject for help
of  refugees—~Recovery  of deposit—
V'rading with the FEaemy Aet, 1939
(r. 8N, 8. 1 [WEINER ». UENTRAL
FUND FOR GERMAN JEWRY] .
Whether  Courts  (Emergencu
Powers) Act, 1939, and Possession of
Mortgaged Land (F'mergnuy Provi-
xions) Aet, 1939, !nmlmn on the
{‘rown [Re HeTLEY'S LEGAL CUHARGE,
BARNES ». HUTLEY] .

Knemy, alien, trading \\1th the encmy,
s deposited by British quijcb (ur
help of refugees .

ESTATE AND OTHER DEATH DU
Property deemed to pass—Tenant

Jor life paying duty—Release of charge
Jor duty paid—Whether sum repre-
senting duty part of estate of tenant
Jor life passing on her death—IFinance
Act, 15804 (c. 30), 5. 22 (2) [Re HALL,
HOLLAND v. ATTORNEY-GENERAL] . .
Property passing on death—Irre-
vocable voluntary settlement—Family
arrangement—Interest  reserved to
settlor—Customs and Inland Revenue
Act. 1830 (¢, 7). 5. 11—Finance Act,
1894 (. 30), 35, 1, 2 (1) (e). 3 (1), (2)
[ATTORNEY-GENERATL  ». KITCHIN|
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141

20
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374, T35

EXECUTION
(Gurnishee order — Banking
account — Debt owing by company

— Aceonnt in name of liguidator —

Whether account attachable [LAM

(A‘TER Moror Co. (LOVDOV), Th.
. BREMITH, LTp.] .. ..

V,wcuuw‘ conneil, trade umou, olmhnn,
ruiles, construction

EXECUTORS
Administration-—Liability of real
estate for payment of legacies—Admin-
ixtration of Estates Aect, 1925 (e. 23),
8. 34 (3), Sched. I, Part bis paras. 1,2
[Re ROWE, BENNETTS ». EDDY]
Linbility in respect of leaseliolix
— Personal liability where possession
talcn—l ndemnity—Setling aside fund
meet contingent liahility—Trustee
Ad 1925 (c. 19), 8. 26 [Re OWERS,
PUBLIC TRUSTEE ». DEATH AND
MoUNT VERNON HOSPITAL]

EXTRADITION AND FUGITIVE
OFFENDERS

Habeas corpus—Fugitive from

India—No _reference in warrant to

Fugitive Offenders Act, 1881—Dupli-

city of clmrqea—Admisaibilay of depo-

330

530

sitions not taken for purposes of Aet—
Conelusiveness of wapeit’s  evidence
as o Indiai low—Conrt's discietion
to postpone faritive's retyr s to Tediao—
Tudiepn Pevol Code, 1360, 85, 1208,
20— Fnyitice l)[‘/vmlwx Aet, Iﬁh‘l
(e GO, sx. 2, 3, 5, 9, 10, 20 [R, =
SECRETARY OF ST FOR INDIA IN
Corxen., Lr parte KIEL] ..

FACTORIES AND S11OPS
Davyrrous  nachinery—Factors
Kitehen in public  nsiitution—
Fleoetrieal  aninciny  ipachine—Con-
toihtery  negligence—Factories  Aet,
1937 (e. 67). s5. 14 (1) 151 (1), (9
[Woob . Loxpox Couxry Cousuill
Feieing—Lilt opecated by

10208 — Travsmission  wackinery - -
Factories Act, 1937 {¢. G7), 5. 13
[DEANE v. H, F. Euwikby & Coo

Lo ..
rar ru7 rlml.kl :'url unr]rrjnuu/
repairs—Iterruption  of  Hahlting—
Oveupier— Factosies Act, 1937 (e. G7),
$5. 60, 150 (l)-‘sln}mmlzlvuj Regula-
tions, 1931 (S.R. & 0., 1931, No. 133),
lmy ?7 (n), (b) l\\n:u\\n\ v. REA.

I'roeis uue ,ur xa[/‘iy—llflmy
taelle— in sling—Chnivs of un-
equel Imunnvf\p: ity fiook—Iactorivs
Act, 1937 (e. 67) s 23 (1) (u)
lJHwa\v MTEREX, L1n.) ca

Family provision, will in p( rformance of‘
contract

2

Farm, mixed, nurseries and  market
gardens, Sched. B, apportionment of
assessment

, schoolboys holping mrmor, anurv
to boy’seve, neglicence of schoolmaster,
provision of supervision

Feeding stuffy, sale for seed
home-grown beans s

Feneing, dangerous mnrhlnery‘
operated by ropes,
machinery s

Fraud, negotiations for suie of propmt\
proposed vendor unable to complete,
damages . .

Frustration, contmct (lclwr-n ‘to named
port, named port. becoming enemy-
oceupied territory

display of v rrtlsemcnt.s

nanie and address of advertiser obliter-

ated under Removal of Dircction Signs

Order, 1040 |

, onus of proof that accident not due
to negligence, unexplained aceident

Fugitive, return to India, conrts dlscrv-
tion tn postpone .. . o 9

pUTpeses,
lift
transmission

GAMING
Unlawful — games — DPoker —
I.ammg-lmuse condueted by company
—-Sale of shares——Gaming Aet, 1845
(e. 109), s. 2—Gaming Houses Aet,
1354 (e. 38), 5. 4 [hnon(‘mln »,
WELLBORNE] .. T EE-C

Garnishee order, banklm. aecount in
uame of liquidator, debt owing by
company

Gift, gift to individuals born after date of
W lll exclusion of those horn after
death of testator, rule of convenience

Grade, employees classified by employers,
average weekly earnings 5

Habeas corpus, figitive from Tndia, vmm “
diseretion to pestpone fugitive's return
to India R

Hatches, fencing insufficient,

HIGHWAYS
Obstructions—Air-raid shelter in
roadway — Lighting — Common law
duty to persons uging highway |Fox v,
NEWCASTLE - UPON - TYNE vy
COUNCIL] .. .. . 58 e

PAGE

n6

230

27l

o0

426

713
480

449



TAGE
, Sundbag barrier on pave-
ment — Lighting— Common law duty
to persons using highway—Contri-
hutory negligenee [JELLEY ». ILFORD
BOROUGH COUNCIL] .. .. .. .. 468

Mire-purchase, agreement to surrender
car under pressure, whether sanction
of cotiry required T
Husbhand, allowanee to wife, income tax
deduction, voluntary allowance under
oral agreement sy SRS T
——, matrimonial home, attempt to
change after pre-marital agr.e«-nmnh as
to matrimonial home, desertion ..

IMUSBAND AND WII'E

Murriage Banns — Publica-
tion in false name — Knowledge of
both partics — Maryied woman using
maiden name — Murriage Act, 1823
(r. 76), 8. 22 [CHIPCHASE v. CHIP-
CHASE (OTHERWISE LEETCH, OTHER-
WISE MATTHEWS)] =g Ly

Immobilisation, motor vehicle, used
partly for civil defenee purposes >
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ject to hire-ptirchase agreement.. ..
Lmprisonment, false, person of hostile
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n | —  validity
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Deductions from p{oﬁns—(-'apglnl
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Disposition — Disposition in
Javour of children — Trusts to
determine if child ceased to be Jlr‘n.ttsh
subject — Whether disposition ** for
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— Finance Act, 1922 (¢. 17), 5. 20 (1)

(¢) [WHIGHAM . INLAND REVENUE .
("OMMISSIONERS] ve e e oo.. D24
——, Settlement—Power to declare
new trusts — ** Wife™ include
“Cwidow "—Finance Act, 1935 (c. 46),
5. 3% [GAUNT ». INLAND REVENUE
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“ possessions ” — Income Tar Act,
1918 (e. 40), Sched. D, Case IV, r. 1,
Case V,rr. 1,2 | NELSON v. ADAMSON] 44
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main purpose—Income Tax Act, 1918
(c. 40), Sehed. A, Sched. B, Sched. D
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ROFT]. . ov ox oo, oo oo .o S350
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ringle unit—Assessment—Income Taz
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Sur-tax—Avoidance of tar—
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Riodesian company—IFower to enjoy
income—Finance Act, 1936 (c. 34),
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COMMISSIONERS| .. ceve  ws
, Deductions — Annual
15— All y husband
to wife—Voluntary allowance under
oral agreement [PETERS (EXECUTORS)
2. INLAND REVENUE COMMISSIONERS |
Undistributed income—Company
ins which public substantially interested
—Quotation in official list of stock
exchange—Relative _of person  con-
trolling company—Finance Act, 1922
(e. 17), 8. 21—Finance Aet, 1927
(¢.10), 8.31—Finance Act,1936 (r. 34),

269

620
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10N Co., LTD. ». INLAND REVENUE
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reasonable cause for suspicion -
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of care and treatment, detention under
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Marine insurance—War risks—
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used as  transport [J, WHARTON
(SHIPPING), LD, v. MORTLEMAN] ..
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SHIP Co., LTD. ». MINISTRY OF WAR
TRANSPORT, THE COXWOLD] -

Intorest (money), compulsory purchase
of railway, interest on compensation
Invitee, customer of public-house acting
reasonably, duty of person keeping
dangerous anhmnal .. .. .. .. ..
Jurisdiction, court, remuneration of
receiver, re-opening of transactions ..
——, restitution of conjugal rights,
“ matrimonial home ™" .. .. .. .
Kitchen, public institution, factory,
electrical mincing machiue, dangerous
machinery, contributory negligence .
Landlord, war damage, notvice of dis-
claimer, premises demised as whole to
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multipleleage .. .. .. ., .. ..
— ——, ——, rent payable in adv-
ance, notice of disclaimer served after
rent due, no valid notice to avoid
diselaimer £ WE sE aE ‘el §F

LANDLORD AND TENANT
Lease — Assignee — Liahility
for rent — Ezpress covenant with
assignor to pay rent — Assignnent of
benefit of covenant to landlord [ BUTLER
KSTATES, LTD, v. BEAN] .. ..
Notice to quit — Construction. —
Notice to termanate ** at the end of the
last quarter of this year ' [WINCHES-
TER COURT, LTD. ». HOLMES] .. ..
Repairs—Damages for jailiie to
repair—Failure to deliver up in
repair—Premises to be demolisied —
Intention to demolish—Construction
of statute—Landlord aad T'enant A,
1027 (e. 36), s. 18 (1) [SATISBURY ».
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——, Statutory obligation—E.c-
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Leaseholds, indemnity of execuitors, when

fund can be retained
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ment .

Licensed prumscﬂ. r.mn«r pm‘sou ug-
grieved, proposal for amendment made
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Lift, fencing, dangerous m’u’hmery, life
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MAGISTRATES
Appeal — Case stated — Appli-
eation to state case — One application
where siz informations — Swminary
Jurisdiction Rules, 1915, r. 52
[DIRECTOR OF PUBLIC PROSECUTIONS
v, A. E. LAMB AND B. LaAME,
DIRECTOR OF PUBLIC PROSE(UTIONS
v. A. LAMB, DIRECTOR OF PUBLIC

PROSECUTIONS ». R. LAMB]

Magistrates, powers, agricultural land,
directions to cultivate, non-compliance,
power to consider merits of directions

Maintenance (divorce), order for sum free
of tax, use of rubber stamp, practice
of High Court

Marine insurance, war risks, ‘collision with
requisitioned ship requisitioned ship
proceeding to be used as transport

—_— , ship in eonvey, stranding

Market mu-dens. Sched. B, mixed farm,
apportionment of assessment

Marriage, banns, publication in false
name, knowledge of both parties,
married woman using maiden name ..

Matrimonial home, wife’s right to fix
matrimonial homc agreement, beforc
marriage, place of business .. ..

Maximum price order, validity ‘

Medical report, case to be tried ‘upon
agreed medical report, when order
proper.

M’emorandum of contract, vendor se[[\ng
as personal representative .

tary service, soldier's will, “officer
living in own house near bs.rrackq,
death in air raid .

_ , soldler stationed in camp in

England death in air raid

Mincing machine, electrical, 'lutrhen ln
public tnatit.ution factory
\IINES
Coal mine—S lati

of mmes—l'romsmns as lo safety—
Support of roof—Coal Mines Act,
1011 (e 50), ss. 40, 50, 102 (8)—
General Requlations, 1913 (S.R. & O.,
1013, No. 748), regs. 6, 7, 8 [C'AUI‘-
FIELD v, P. W, PICKUP, LTD D.]. .

MISREPRESENTATION
Fraud — Builders’ brochure—
Builders having pool agreement with
building society—Whether co-adven-
turers — Liability of society [BRAD-
¥ORD THIRD EQUITABLE BENEFIT
BUILDING SOCIETY v. BORDERS]

Money, payment into court, money nog
taken out within 7 days, withdrawal in
wk(:‘ole or in part. of money paid in, pro-
cedure .. o e oep s me ee
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Riyhts of mortgagee—Appoint-
ment of receiver by first mortgagee
after appointment of receiver by
subsequent  mortgagee—Date  from
which account to commence—W here
leave under Courts( Emergency Powers)
Aet, 1939, necessary [Re BELBRIDGE
PROPERTY TRUST, LTD., SWALF
LsTATES, LTD. 0. BELBRIDGE PRO-
PERTY 'um‘;'r Lrp.] . i 48

Mortgagee, appointment of receiver by
first mortgagee after appointment of
receiver by subsequent mortgagee,
date from which account to commence 48

Motor vehicle, immobilisation, civil
defence vehicle ., . s OOL
National defence contnbut.ion, K con-
trolling interest ** in company, indirect aEl

86, 65

NEGLIGENCE

Claim for damages for personal
injuries—iVorkman employed on ship
being repaired—I all into insufliciently
guarded hatch—Lights switched off at
request of Board of Trade inspector—
Statutory duty of shipowners—
Supreme Court of Judicature (Con-
solidation) Aet, 1925 (c. 49), 5. 31 (h)
—Factories Act, 1937 (e. 67), 8. 159
(1)-—Sthbu11dmn Regulations, 1931
(S.R. & 0., 1931, No. 133), rca 42
(b)[Wlemsonv REA, L‘m] .. 50

Negligence, contributory, dangerous mach-
inery, electrical mincing machine in
kitchen in public institution . 230

professional man, claim based ou,

referriug action to official referce .. 245

, schoolmaster, provision of super-
vision, boys helping on farm, injury to
boy's eye

Notice, notice of disclnimer premises let
as whole to tenant who sublet in por-
tions, whether multiple lease .. 501

——, service after rent due rent
payable in advance, no valid notice to
avoid diselaims % 584

——, notice to quit coustmchlon ‘notice
to terminate ** at the end of thn last
quarter of this year ™ .. .. 542

NUISANCE
Creation by trespaaser—(l’reatwn
to D Not discover-
able on 71 ble ex: tion
Liability of occupier [CUSHING v.
PETER WALKER & SON (WA.EBING-
ToN,.& BURTON), LTD.] .. ..

Nullity, undue publication of banns
woman concealing fact of prewlous
marriage, use of maiden name .. .. 560

Nurseries, Sched. B, mixed farm, appor-
tionment of assessment . 426

Obstructions, street lighting, restrictions
affecting duty to light .o .. 468, 563

Occupier, nuisance, t.respasser creating
nuisance unknown to occupier, not
discoverable on reasonable examination 693

vessel under repair in dock .. .. 50

Official referee, claim based on negligence
of nrofcsuonal man, referring action to
official referee. 3

Onus of proof, frushration, shlp suﬂ‘erlng
unexplained aceident ..

Particulars, pleading, traverse of uegntive
nlleg'\tiou, negative pregnant with
affirmative allegation .. .. .. ..
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PARTNERSHIP.

Right to profits—Partnership at
will—Death of partner — Share of
deceased settled — Apportionment —
Partnership Act, 1890 (c, 30), 8. 33 (1)

[Re ROBBINS, MIDLAND  BANK
EXECUTOR AND Tnusmm Co., LTD.
v, MELVILLE] .. .. e <am. g 80F



Payment into court, money not taken out
within 7 days, withdrawal in whole or
in part of money paid in, procedure ..

Petition of right, compulsory purchase
of railway, claim for interest on com-
pensation s ww  a EE e s

Pleading, traverse of negative allegation,
negative pregnant  with atirmacive
allegation fu  aE  w ow  Em GfE

Power, appointment under, inteution to
exclude property from after-acquired
property clause o mag s AR e

PRACTICE

Medical report—Cuase trivd upoun
agreed medical report—When order
for case to be so tried is proper
[PROCTOR  ».  PEEBLES (PAPER-
MARBRS), LTb.) .. .. . .. .

Pay:nent into cowrt—Money not
takeic out within 7 days—Application
Lo vary amornt paid in—Withdrawal
iw whole or in part of money paid in—
Procedure—R.S.C., Ord. 22, rr. 1, 2
|CUMPER . POTHECARY| e ol

Pleading — Particit'ars — Tra-
verse of negative allegation — Negotive
pregnant with affirmative allegation —
FEvasive denial A mendinent
R.S.C. Opd, 19, v, 7, 19 [ PINSON b,
LLOYDS & NATIONAL PROVINCIAL
FOREIGN BANK, LTp.] .. .. ..

Procedure—Propriety of barrister
giving evidence when acting 08 counsel
[R. ». SECRETARY OF STATE FOR
INDIA INX COUNCIL, Ex paite KZEKIBL)

Referring aetivie to official referee
—Clatme based on negligeave of pro-
SJessional wman—~Finality of official
referee’s decisions of fact—Supreme
Court of Judicature (Consolidation)
Aet, 1925 (e 40), 8. 89 (b)—Adminis-
trution of Justice Aet, 1032 (¢, 55), 5. 1
[CHARLES OSENTON & (0. @
JOHNSTON] Y B

PRIVY COUNCIL

India—Public authorities—Acts
of state—Cession of territory—T'itle
to land—Riyht of gorerwment to
refuse to recognise prioe iit’e—Re-
couwrsetomunicipal courts [SECRETARY
OF STATE v. SARDAR RUSTAM KHAN]

Juanaica— Negligence— Damages
for personal injuries—Action im-
properly constituted—N otice—dAction
barred by lapse of time—Public Health
Law (Jamaica), 1925, ss. 22 (2) (a),
89 (1), (2)—Kingston and St. Andrew
Corporation Law (Jamaica), 1931,
5. 223 |HALL v. KINGSTON AND ST.
ANDREW CORPORATION] .. .. ..

New Zealand—Native linds—
Charge on lands—Statutory charje—
Validity—Claim  for  indemnity—-
Power of legislature of New Zealand
to impose charge—Power to legislate
in derojation of treaty right—Treaty
of Waitangi, 1840—New Zealand Con-
stitution Act, 1852 (¢. 72),88. 53,72, 73
—New Zealand Constitution (Amend-
ment) Act, 1857 (c. 53)—Culonial
Laws Validity Aet, 1865 (c. 63)—
Native Land Act (New Zealand),
1373—Native Purposes Act (New
Zealand), 1935, 8. 14 [HoaNI TE
HBEUHEU TUKINO ». AOTEA DISTRICT
MAORI LAND BoARD] s, e

——, Wills—Family provision
— Will in due performance of contract
—Adequale provision for maintenance
and support of widow—F urther pro-
vision out of estale— Encrouching upon
contractual derise—Family Protection
Act (New Zealand), 1908, s. 33 (1)
[DILLON ¢. PUBLIC TRUSTEE OF NEW
ZEALAND] .. .. .. .. .. ..

Onlario—Compulsory purchase—
Compensation for raibway—TInterest—
Arbitration—Claim.  for interest on
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money wrarded—Right of action—
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Straits Settlements — Setilements
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PRODATE
Mozion to admit later of two wills
ta probatc— Reoocation of former will
by later—Powers of construction of
Probate Division |In the Estate of
FAWCETT] o S T pem,

‘l'rnﬁts. partnerslip at will, apportion-

ment, death of partner, share of
deceased settled .. .. .. .. L.
Profits basis, rating, assessment, totali-
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Proof, onns, frustration, ship suffering
unexplained aceident, negligenee
. . imprisonment, person  of
hostile associations 2R S
Proposal, amendment of valuation list,
alteration in value sinec commence-
ment of rating vear
delegation
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proposal S A aE 5 we ee
Public authorities, acts of state, vession
of territory, title to land s eml s
Public Works Loan (‘ommissioners,
mortgage by, right to compensation,
Crowndebt .. .. .. .. .. ..
Public-house, customer acting reasonably,
invitee, injured by dog known to be
dangerous wm es oM. & 33 Iele
Purchaser, failure to obey order for specific
performance, application by vendors
for leave to forfeit deposit .. .. ..
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. brofits basis w Ba BE .7 B
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ratification of

finanee

RATES AND RATING

Assessnient—Basis—DProfits busis
— Racecourse — Premises used for
operating totalisator —  Racecoitrse
Belting Act, 1928 (c, 41), 88. 1, 2, 3—
Betting and Lotteries Act, 1934 (.
5%), 8. 18 (1) [RACECOURSE BETTING
('ONTROL  BOARD ». BRIGHTON
COUNTY BOROUGH RATING AUTHOR-

ERNF), e app w5l ity wrege po

Preposal for amendment—Altera-
tion in value since commencement of
rating year—Time at which value
to be ascertained— Rating and Valua-
tion Act, 1925 (c. 90), 8. 37 (1), (7),

(10) [BARRETT AND RUSSELL'S
GRAVESEND DBREWERY, LTD. .
GRAVESEND  ASSESSMENT  COM-
MITTEE]

, Delegation of powers lo
finance committee — Ratification of
proposal — Rating and Valuation Act,
1625 (e. 90), 8. 37 (1) [R. v, HESTON
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PAGE

406

#21

S41

601
595
165
612

308

116
606

141

527

537
595

595

308

116



TAGE
Valuation—7Valners employed hy
rating aithor uu—lwlusmc remunerda-
tion—~Claim by rating awthority to all
documents prepared by valuers in
conrse of  work—Relationship  of
parties—Rating and Valuation Act,
1925 (e. 90), 8. 38 [LFILESI?ERb}.[lnF
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Lats, dostruetion, contractor threshing
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procecd

«« 135
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recelver after appointmient of 1cceiver
by subscguent mortgagee, date from
which account to commence . 48
, remuneration, certificate of nmsttr,
re-opening of transactivns .. 67
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trading with the enemy - 24
1t fuu.-os British  subject nlv[m itmL'
woney for help, recovery of deposit
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Religious pnrposw absolute diserotion of
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or r(-ligimls purposes for Roman
Catholics in the British Lmpire ” .. 125
Remuneration, receiver, certificate  of
master, re-opening  of  transactions,
jurisdiction of court .. 67
Rent, assignee of lease mwlm"tmg ex-
pressly with assignor to pay rent,
assighment of beneflt of covenant to
landlord .. 355, 703
——. payable in .ul\xu!ce, notice of dis-
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notice to avoid discldmer .. 584
Repairs, failure to deliver up srentises in
repair, premises to  be  demolisbed,
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ROYAL FORCES
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—Army Act, 83, 113, 115 [ROADWAYH
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for uﬂ.’m free of tax, practice of High
o201
Safety regulations mines. support of Toof 510
Sale, maximum price, feeding stuffs, sale
for seed purposes, home-grown beans 480

SALE OF GOODS
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port—Right of wvendor to insist on
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